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e, CURRENT TOPICS. 
fiathent has been prorogued, after an unusuall 
iged and laborious Session, of which but a sm: 
in was occupied with measures relating to the law. 
sults of the Session in this department received a 
sortionately small degree of notice in the Queen’s 
th, which appears, however, sufficiently to denote 
Fcharacter and importance in’ the following ) cx 
i Several Acts have been passed for legal reform 
‘aust lead to the more satisfactory administration 
tice.” ~The Lord Chancellor, in giving utterance 
§ modest. sentiment on behalf of the Crown, must 
ifelt its contrast with the more eulogistic tone of 
imate which he had recently delivered from the 
wplace on behalf of himself and the House of 
We hope in an early number to present to our 
fs an impartial review of the law amendments of 
"past Session, with a view of arriving at a just 
eeiation of their general effect on the progress of 
furisprudence. 


é i +0 

mp Tuesday last Lord Palmerston, the Attorney- 
eral, and the Solicitor-General, attended by-a sur- 
were observed making personal inspection of 
pposed site for the new law courts and offices, 
h includes the ground situated between Bell-yard, 
freet; Lincoln’s-inn, Clement’s-inn, and the 
. His Lordship and the learned gentlemen, with 
sistance of a plan, made a careful and minute ex- 
ation of the various buildings which at present 
py this site, traversing some of the narrow alleys 
massages which are the only thoroughfares through 
torney-General appeared to take great pains 
iting out to Lord Palmerston the nature of the 
rty,,and in, explaining to his, Lordship the pro- 
valterations. The space of ground in question is 
ent mostly occupied by houses of a very bad kind, 
pyery dilapidated state of repair, and inhabited 
by a pee of the “poorest and lowest de- 
ption. The removal of these habitations from the 
re of London would alone be a measure of great 
poaprovesnent, and the new buildings might be 
ea noble addition to the architecture of the metro- 
} Duting the enforced detention of the party by a 
y shower.of rain under shelter of an archway in 
lent’s-inn, the Attorney-General took the oppor- 
y.of indoctrinating his lordship with the merits of 
proposed: scheme for the concentration of our courts 
he Attorney-General has been. well known, 
first, as an earnest and enlightened advo- 
of ‘this grand and beneficial scheme; and_ we 
has now engaged the influence of Lord 
erstonin the same cause. His lordship appeared 
ike 4 great intetest in the matter and paid great 
lion to the observations of the Attorney-General, 
€must have obtained during his inspection a large 
Mot of practical information on the subject, which 
jno doubt, assist him to an accurate judgment when 

latter comes before Parliament. 


vg 


ito. recent numbers of our, Journal will, be 
*& correspon _ between - JO iller 
, 4r7 Attorney,” which raises a question 
| 4NO, 9 e 


ithis money from his 





of law of considerable importance to solicitors, with 
to the legal relation of attorney and agent. 
It-appears from the letter of Mr. Miller, that he sent 
a writ of summons to an attorney in the country as his 
agent, for: service only; who served the writ, and re- 
ceived payment of the debt and costs from. the defen- 
dant in the action. Mr. Miller, not being able to obtain 
t, applied to the Court of 
Queen’s Bench. for a , calling upon him to show 
cause why he should not pay over the money. The 
application was heard in the Bail Court by a single 
judge (Mr. Justice Hill), who refused the application 
on the ground, as stated by Mr. Miller, that there was 
no precedent for an attorney invoking the summary 
jurisdiction of the Court against his own agent. “A 
ndon Attorney,” in reply to the letter of Mr. Miller, 
expresses his opinion that the sooner such a precedent 
is made the better, and appears to question the decision, 
as reported by Mr. Miller, either in point of law or of 
fact. Hes that the real grounds of the decision 
have been mistaken, and that, as the delivery of a writ 
to an t for service does not authorize him to 
receive the money, Mr. Miller probably failed to prove 
the agency. He cites the case of Yates v. Freckelton, 
which decides that payment by the defendant to an 
attorney employed merely to serve the writ, will. not 
be a payment to the plaintiff or his attorney. This 
case, however, does not seem quite decisive of Mr. 
Miller’s view ; because, though it decides that the plain- 
tiff and his attorney may repudiate payment, and the 
pretended authority of the agent under which it was 
made, it becomes a materially different question where 
the plaintiff or the attorney insists, as Mr. Miller did, 
upon the payment being valid, and the agent being held 


‘to. the pretence under which he obtained the money. 


It has been already decided that the client may compel 
delivery of the money from the agent under such cir- 
cumstances. In the case of Robbins v. Fennell (11 Q. B. 
248), where the relationship of attorney and agent will 
be found much discussed; and all the cases on the sub- 
ject referred to and examined, the Court decided, after 
deliberation, that where an attorney, who is employed 
in a cause, employs an agent, there is, in general, no 
privity between the client and the agent, so as 
to entitle the client to recover from the agent, as 
money had and received to his use, the proceeds 
of the cause, which the agent has received in the 
ordinary course of his business; but that if it appears 
that such proceeds have been received by the agent 
without authority, the Court will exercise its summary - 
jurisdiction over the agent as an attorney, tocompel him 
to-pay over the proceeds to the client. And the Court 
further said, that although the agent could not be held 
liable to the client in an action unless some contract ex- 
isted between them, the Court would be desirous of 
inferring such liability from circumstances for the 
purpose of exercising its summary jurisdiction over its 
officers to enforce justice according to the equity of each: 
individual case. It appears, then, that in Mr. Miller's 
case, if his client had applied for the rule instead of 
himself, he would have been successful. It will probably 
be safer, however, to wait for some fuller account of the 
ds of Mr. Justice Hill’s judgment before accepting 
it as. a decision that the attorney is not entitled: to the 


_| assistance of the summary jurisdiction of the Court 


inst his. own agent.. The attorney is answerable to 
his client, and in general, solely answerable for the 
misconduct of his agent; and it seems. hard to 
deprive him of. the same security for good: conduct 
and strict performance of duty on the part of his agent 
asanattorney, which prevails under other circumstances. 
Itissaid that thereis no precedent for such an application ; 
but this does not conclude the question. or preclude the 
necessity for.good reasons for refusing it. Precedents 
oe cases similar to ug described by Mr. ope we 
ope, are very scarce. e greatest portion of agency 
ps tlh is carried on in London, om 9 conducted by 
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1 houses with extensive connections, of old standing 
and of undoubted respectability, which are well known 
both as to name and locality. The London agent, 
indeed, would ont be dealt with on the same 
footing of confidence as the attorney in the cause. The 
services of a country agent are less frequently required 
and for more limited purposes. As, however, it becomes 
necessary in many cases to employ one, and probably on 
each occasion in a different direction, it is very important 


to obtain the best possible guarantee of the character 


and position of the persons in whom it is thus 0 
ore, 


sory to oes confidence. We coincide, there 
entirely with both our correspondents in the suggestion 
made by Mr. Miller, that it would be a great improve- 
ment in the Zaw List to shew at a glance the various 
places in which country attorneys profess to practise, in 
order that those who require their services might, at 
least, form some judgment of the chances of finding 
them at home. 


»< 
> ae 


SUITORS IN CHANCERY AND THE SUITORS’ 
PROFIT FUND. 


Ina ing number we explained the origin and 
sateasnanat the Suitors’ Profit Fund in Season: 
and we considered the title to that fund of the suitors 
from whose money it had arisen. We then came to the 
conclusion that, upon the strictest and most scrupulous 
principles of abstract justice, those suitors could make 
no title to this fund, nor show any pretension to the 
consideration of Parliament in its disposal, and that the 
fund existed at present entirely. discharged of all claims 
from that quarter. 

Another claim, however, is preferred to this fund, 
and one involving the disposal of the whole of it; 
which, as it is supported by some of the most authorita- 
tive witnesses before the Commission, and is pronounced to 
be valid by one of the Commissioners, must be deemed 
worthy of a full consideration. The Commissioner 
who maintains this claim, Vice-Chancellor Wood, has 

‘severed from the others in his report upon this point, 
and explains his views in a separate statement. We 
will endeavour with all fairness briefly to set forth this 
claim, together with the views and considerations on 
which it is based as they appear in the statement of the 
Vice-Chancellor, and in the evidence of the witnesses 
who support it; and for this pene, as the claim is 
maintained on various grounds which are not always 
expressed in a precise argumentative form, and as there 
might otherwise be risk of an unintentional mis- 
representation which we should regret, we shall take 
the liberty of using, so far as is convenient, the exact 
language in which we find it set forth in the Parlia- 
mentary Blue Book. We have also thought that as 
some of our readers may not have had an opportunity 
of ranrages | the evidence given before the Commis- 
sioners, which was too lengthy to publish with the 
Report in this Journal, they may be glad to have 
placed before them the opinions of some of the principal 
witnesses. 

We notice at the outset that the Vice-Chancellor, 
though opposed to the appropriation of’ the Profit 
Fund for the building of courts, does not insist upon 
any claim on the part of the individual suitor to the 
profit made from. the employment of his money. He 
seems inclined to favour such claim, provided it were 
possible to trace the interest of the suitor, but in the 
result agrees on this point with the other Commis- 
sioners, and with the conclusion arrived at on a previous 
oceasion in this Journal. “I do not think it necessary,” 
he says, ‘‘ to insist on any abstract right being vested in 
the suitors of the Court of Chancery, whose money has 
been properly employed under the sanction of divers 
_ bn Parliament, e mg collectively or in- 

ivi y, any part of t t.” 

The Vine-Chansaliog objects to the appropriation of 








the fund towards any other objects than are 

with the Court of Chancery, and tending to 

suitors of that Court for the future; and he 

that this purpose will be best fulfilled by dimi 

the fees at present exacted. c 
In his Salamnech, the suitors in chancery have excel. 

sively the right to the future advantages of this fund 

He urges that the profit having been made from suitor’ 


money, should be expended for their benefit ; and that 


they would justly old themselves aggrieved by the 
conversion of it to any other purpose. ‘On the cop. 
trary hypothesis,” he says, “ there would be an impre. 
sion on the mind of every suitor that his money wy 
impounded not so much for his own security, as for 
purpose of trafficking with it for State objects, and thy 
which he now regards as a valuable protection of § 
interests, would assume the equivocal shape of a Gp, 
vernment speculation at his expense.” is View | 
the question, it is evident, incorporates past, preséi 
and future suitors in chancery in one body, prefer 

ity tom 

this vigy 


a claim on their behalf in this collective ca 
application of the fund for their benefit. vie 
it is considered immaterial that the former, suitors wh 
have contributed to the fund may derive no profit frum 
such application; because it is not in their individml 
right that the claim is made. ‘ 
e Master of the Rolls, between whom and Sir ¥. 
P. Wood there seems a perfect unanimity on this que 
tion, expresses precisely the same opinion in the follog. 
ing passages from his evidence :—‘‘I do not go into 
question of whether the Suitors’ Fund has .not 
been raised by what I may call, perhaps, a little an 
of extortion from the pockets of former suitors; bit 
whether this be so or not, I think it ought to be Hi 
- such a manner - would pe most go ye benefit 
the suitors erally.” “They are the only perm 
who appear c: me $0 have any thterest in it. It is tri 
to a certain extent, that in so treating it one invests 
suitors with a sort of quasi-corporate character ii @ 
dealing with them ; but this appears to me to be oF 
rect." 

Now in seeking to work out the right and apply the 
money according to this view, the first question 
occurs is, who are the suitors in Chancery? The 
nearest answer that we can suggest to this question is 
that, over and above the suitors de facto ascertained at 
any moment, every one is a possible suitor in ee 
Every one may at his option prefer a suit, and is 
without any option to be sued, and so either with of 
against his will, he may become a suitor and has acontin- 
gentinterest inthe fund. ‘he suitorsin Chancery, collec 
tively considered, are thus identical with the public 
The public, it thus appears, is known amongst Chancéry 
judges by the equivocal description of suitors in Chiat 
cery ; and if it will assert its right in that character, it 
may avail itself of the powerful advotacy of the Master 
of the Rolls and of Vice-Chancellor Wood in su 
of its claim to this fund. The Vice-Chancellor, in 
finds it “a humorous suggestion” that the so 
suitor in Chancery should be made to await the mi 
tune of becoming a suitor in another court before ob 
taining his share in the benefits of the fund. 

The remaining question is, how to dispose of the fund 
in the most beneficial way for its owners? Here the 
public, if entitled to the fund at all, would seem cer 
tainly to be entitled to a preliminary right of choice, it 
the exercise of which it might or might not be di 
to agree with the advice of the dissentient commission 
in preference to that of the others. The Vice-Chat- 
cellor, it seems, entertains the opinion, in common Wi 
the Master of the Rolls and other jurists of the school 
of Bentham, that the adminigtration of justice, 
with the police and military forces of the country, 
should be supported entirely by general taxation with- 
out the slightest ex Moar the paeel ae Peo 
an opinion concerning which we may find something 
say in explanation on a future occasion, but which we 
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cannot pause at present to discuss. Assumi 
t, for the purpose of argument, to be w 
oi x pane ag Mae ‘1 leads to tes 
usion that it wo ight and proper to a 
this particular fund in veaiiinn for the io the fees 
in the Court of Ch The fund itself has no 
connection whatever with fees. Ifit is wrong to exact 
fees from suitors in courts of justice, fees should be 


’ abolished at once in all courts equally, and at the public 


; and any sum so expended would be expended 
for as public a purpose as any purpose can be. It 
would fill the gap made by the remitted fees, which 
would otherwise have to be supplied by taxation of the 

lic. If, on the other hand, it is right to levy fees 

suitors in courts of justice generally, the suitors in 
the Court of Chancery can have no peculiar claim to 
jon. In the latter case, supposing fees to be 
exacted, by remitting those in the Court of 

, we should confer upon the quasi-corporate 
body: of Chancery suitors a real pecuniary benefit. - We 
should just ev them so much money ; and we are able 
to conceive how we could thus pay them a debt to which, 

-is maintained, they are entitled on another account. 

he argument, however, is that the benefit of the fund 
ought to be administered to them in the form of a 
remission of fees, because fees are unjustly exacted. 
Tt seems to us that according to this plan the suitors 
would be receiving compensation for their alleged wro 
with their own money, and would be paid their pens. 
debt by a mere deliverance from a wrong. We have 
understood the Master of the Rolls and the Vice- 
Chancellor to maintain that the suitors are entitled both 
to the fund and also to the remission of the fees, upon 
totally different grounds; and we cannot follow 
them in the argument that by the substitution of the 
fund for the fees they will be restored to their full rights. 
We are, indeed, utterly at a loss to conceive how the 
question of the justice or injustice of the taxation of 
suitors can have any bearing on the questions of the 
claims to and disposal of the Suitors’ Profit Fund; nor 
cah we perceive any reason for introducing it into the 
controversy. 

The Vice-Chancellor invokes for his separate state- 
ment the support of the evidence of the Master of the 
Rolls and of the Lord Justice Turner ; and the views of 
the former, as we have seen, appear to coincide exactly 
m all points with those of the Vice-Chancellor. Let 
WS now inquire how far the latter agrees with these 
views. ‘The Lord Justice Turner arrives substantially 
at the same conclusion, but by a different road. His 
opinion will be best exhibited in the following passage 

his evidence :—‘‘ From the time of George the 
First down to the present time, there has been a series 
of Acts of Parliament directing the investment of por- 
tions of the Suitors’ Fund, and directing the appro- 
Prtiation of the dividends of the funds so invested ; and 
every single appropriation which I can find upon any 
one of those Acts of Parliament has been for the bene- 
of the suitors of the Court of Chancery, and for 
their benefit only. And so far has this gone that by 
one of the Acts * & 2 Vict. c. 54), power was given to 
the Lord Chancellor to make orders for the investment 


exem 


of any part of the suitors’ (aaa cash in securities, 


to appoint additional clerks and officers, if it was 
ht necessary, with general power to give them 
sueh salaries out of the Suitors’ Fund as his lordship, 
with the advice of the Lords of the Treasury, should 
think fit; so that there is a general power given to the 
ord Chancellor to direct an investment out of the 
’ Fund for the purpose of providing new officers 
for the Court of Chancery. It seems to me, I confess, 
independent of the original right which the suitors 
of the Court of Chancery would have to the fund, from 
the fact of its being derived from their monies, these 
by of Parliament constitute an appropriation of all 
Suitors’ Funds for the benefit of the suitors in the 
Court of Chancery.” 





To the 4 regen of Mr. Young, one of the Commis- 
sioners, “ Might not the same power which made the 
appropriation, consistently with moral justice, alter the 
appropriation, if it saw. fit?” his lordship answers :— 
‘“*T do not deny the power of Parliament to do it, but 
I do not think it can, consistently with moral justice, 
apply it for other purposes than for the benefit of the 
suitors.” 

By suitors his lordship of course means pr ve 
suitors; and the question of Mr. Young becomes éspe- 
cially pertinent :—“ Do you apprehend that the m 
I paid in a suit thirty years ago was ever in my mi 
or in the mifid of any being, devoted to the profit and 
convenience of the suitors after I was dead and buried?" 
It is fair to give his lordship’s answer :—* Perhaps not ; 
but I apprehend that the Acts of Parliament have ap- 
propriated it to the benefit of those who are to come 
after you. Besides, it is surely not unjust that those 
who have had the benefit of the Court should give the 
Court, and those who are interested in it, the profit 
which has resulted from that benefit.” 

The Lord Justice Turner thus rests the case entirely 
on the present statutory appropriation—a quite 
ground, if not a quite tenable one. For in the first 
place a large portion of the fund is in fact unappropri- 
ated to any greater extent than being subjected to a 
power in the Lord Chancellor to apply it to meet the 
appointment of new officers, to which, of course, there 
is a very narrow practical limit; and, what is more to 
the to admit a just parliamentary control over 
the Fon is to admit that it is justly applied -at present 
to a purpose, which is undoubtedly a public one, and, 
therefore, that it is justly convertible to any other. 

It is impossible not to perceive the tendency of the 
policy advocated by the Chancery Judges. The. appro- 
priation of a large sum of money to the benefit of the 
suitors in their courts must necessarily offer a strong in- 
ducement in the litigant public to frequent those courts 
in preference to the courts of law, wherever a concur- 
rent jurisdiction renders it possible. There is a tradi- 
tionary rivalry between the courts of law and equity, 
which has been stimulated recently by the proposed 
fusion of the two jurisdictions—a proposal by which 
each court appears to apprehend that its own jurisdic- 
tion will be swallowed up in that of its rival. Under 
these circumstances the policy in question partakes 
somewhat of the colour of the arts practised by the 
directors of competing railway companies, who in the 
struggle for the exclusive occupation of a common terri- 
tory, throw out branches in all directions, and arrive 
by all sorts of circuitous routes at the same termini, 
and as a last resource cheapen their fares with the view 
of withdrawing the traffic from the rival line. So it 
appears now to be considered as part of the office of a 
good judge to amplify his jurisdiction, not merely by 
supplying extended remedies, but also by offering them 
at a cheap rate. 

While we take the liberty of pointing out the 
——e effect of the policy of diminishing fees 
in Chancery in attracting suitors to that court, we beg 
entirely to disavow the intention of imputing this as the 
motive of its present advocates. The Master of the 
Rolls and Vice-Chancellor hold the exaction of fees 
from suitors to be unjustifiable, and would avail them- 
selves of a fund belonging to the suitors to remove the 
stigma of this injustice trom their own courts; only 
leaving other courts to consult for their own interests 
in the same matter in the best way they can, if the 
State will not entertain the question in the interests 
of all. We may, however, fairly presume from the 
memorial lately published with the signatures of the 
Chancery judges, that they are strongly convinced of 
the superiority of their own process in the administration 
of justice, and that they have a strong prepossession in 
its favour inspired by its intrinsic merits, which would 
actuate them with an honourable zeal in the cause of 
their own courts, and in maintaining their position 
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against the rival procedure. It seems, therefore, 
necessary to call to mind, with respect to this con- 
troversy, that no fair conclusion can be drawn as to the 
merits of the two systems without a fair field for 
their operation, and that the diversion of suitors from 
the courts of law to the courts of equity, by an artificial 
reduction of fees in the latter, would tend to confuse 
the elements of a sound decision, and would moreover, 
on general grounds, be plainly detrimental to the cause 
of justice. 

e should not be doing justice to this great question 
or its leading oleate. we took leave of it without 
any mention of Sir Richard Bethell; and we sincerely 

t that our limits prevent us from exhibiting the 

ightened views which he expressed before the com- 
mission in a few extracts from his evidence. Suffice it 
to say, that Sir Richard Bethell grounds his recommen- 
dation of the concentration of the courts on the highest 
possible reasons —reasons to which even conve- 
nience, if opposed, should yield. He sets forth in the 
clearest light the public benefits that would accrue from 
a constant intercommunion between the judges and the 
practitioners of all the courts, and from a general and 
extended familiarity with the administration of justice in 
all its forms. He shows, moreover, how it would form 
a gee measure of legal education in the largest sense 
of. the word, both to the bench and the bar, the solici- 
tors and the students. He points out with accuracy the 
considerations of practical convenience which would be 
satisfied by a concentration of the courts, and feelingly 
describes the inconveniences at present arising from 
their wide dispersion, not forgetting the agony of the 
anxious solicitor as to the whereabouts of his counsel. 
Finally he appreciates exactly but does not sympathize 
with the scruples of the equity judges as to the 
financial question, ey ey, that a fund resulting from 
the p ure of the Court of Chancery is a public fund, 
propriety, 


and may be dedicated, with legal and mo! 
to public purposes. 


~~ 
ee 


The Courts, Appointments, Promotions, 
VParoncies, &c. 


NORTHERN CIRCUIT.—Liverpoot. 
Civiz Court.—( Before Mr. Baron WILDE.) 


Stewart v. Thornley.— August 24.— This was an action 
brought against the defendant for having, as attorney for the 
plaintiff, and in that character, without her assent, compromised 
an action for an assault for £7. 

The defendant pleaded that the plaintiff had assented. 

It appeared that the plaintiff was in the position of an “ un- 
fortunate woman,” and went into the bar of a public-house in 
Lime-street, Liverpool, and, it was alleged, being the worse for 
drink, she created some disturbance, which led the barman, 
named Goodman, to attempt to turn her out. In doing this he 
violently kicked her on the thick part of the thigh, and she ap- 
pealed to the persons present who had been witnesses of the as- 
sault,to give her their cards and be her witnesses. The defen- 
dant was one of the persons present, and gave her his card, 
informing her that he wasau attorney. ‘The defendant subse- 
quently brought an action for the plaintiff as her attorney, in 
the Liverpool Court of Passage, in which he was the principal wit- 
ness of the assault, and also of theinjury it had inflicted on the 
plaintiff, the kick having burst a varicose vein, On delivering 
the brief for the plaintiff to counsel in the Passage Court, the 
defendant was strongly advised to settle the action. ‘The de- 
fendant accordingly attempted to settle the action, and the 
then defendant Goodman agreed to give £5 damages and £2 
costs, which the present defendant, as the attorney for the plain- 
tiff, accepted, as he alleged, by the direction and request of the 
plaintiff. On the other hand, the plaintiff stated that she had 
distinctly refused to settle the action for £7, and when she 
heard that it was settled she flew into a violent rage about, it. 
The question raised in the present action was whether the de- 
fendant in settling the action did so without the plaintiff's 
authority as alleged. 








His LorvsuiP, having summed up the evidence on this i 
directed the jury that if they found for the plaintiff, the plain. 
tiff was entitled to be placed in the same position as she would 
have been in the first action, and to recover such compensation 
as she would then have been entitled to, together with damag, 
for the inconvenience and trouble she had been put to by reason 
of the defendant having acted as he had done without her 
authority. 

The jury found a verdict for the plaintiff—Damages, £40, 


BRISTOL DISTRICT COURT OF BANKRUPTCY. 
(Before Mr. Commissioner HI.) 


_ Re Wyld.—August 25.—An important question as regards 
foreign bills of exchange arose under this bankruptcy. The 
bankrupt carried on an extensive business as a wine and spirit 
merchant at Bristol, and had large dealings with Messrs. Otard, 
Dupuy & Co. the eminent brandy and wine exporters of 
Cognac. Before the failure, which took place on the 11th of 
September, 1857,the bankrupi had accepted a bill at three months’ 
date for £772 4s. 6d., drawn on him by Messrs. Otard & Co, 
This bill on arriving at maturity was dishonoured, but was 
paid by Mr. William Hopton Wyld, a son of the bankrupt, for 
the honour of the acceptor. In December, 1857, a claim was 
admitted on the estate for this amount, and on Monday last 
Mr. J. D. Coleridge, of the Western Circuit, appeared in sup. 
port of an application by Mr. W. H. Wyld to convert this claim 
into a proof. Mr. H. T. Cole, on behalf of the assignees, 
resisted the application. The subjoined judgment, which was 
delivered to-day, embraces a summary of the facts of the case, 
and of the grounds on which the claim of Mr. W. H. Wyld was 
supported and opposed. 

Mr. Commissioner Hitt.—This was an application on the 
part of Mr. William Hopton Wyld that his claim, already on 
the file, against the estate ot John Hopton Wyld for the sum of 
£772 4s. 6d., should be admitted as having been established in 
proof. The claim arose as follows:—John Hopton Wyld was 
the acceptor of a bill drawn upon him for value by Messrs, 
Otard, Dupuy & Co., of Cognac, in France. When this bill 
arrived at maturity it was dishonoured, but, prior to the bank- 
ruptcy, was taken up and paid by the claimant for the honour 
of the acceptor. By agreement between the claimant and the 
assignees the right of the former to prove against the estate was 
left to arbitration, the precise question submitted to the arbi- 
trator being whether the claimant could prove as holder of the 
bill. The arbitrator decided that the claimant had no such 
right, and the award still remains in force. It was urged, how- 
ever, on behalf of the claimant, that the award which (as it 
ought to do) rigorously pursues the exact terms of the submission, 
had not precluded the applicant from establishing his proof 
for money paid to the use of the bankrupt. The arbitrator, 
a gentleman at the bar, was so good as to attend to give any ad- 
missible explanation of his award, and (subject to the question 
of admissibility) he stated that had the terms of submission 
permitted him to entertain the claim for money paid, the 
result would have been different, his reason for deciding against 
the claimant as the holder of the bill being that it had not been 
protested before it was taken up, which in the case of a foreign 
bill of exchange he considered, upon the authorities, a condition 
precedent to any right to recover upon the bill, The payment, 
it was admitted by Mr. Coleridge, was purely voluntary, and 
the rule of common law which precludes a person from making 
himself the creditor of another without the consent of that other 
was not disputed. It was also admitted that the law-merchant, 
which engrafts an exception upon the common law in favour of 
the payment of foreign bills of exchange for honour, only applies 
where the preliminaries enjoined by the law-merchant have 
been duly observed. It was further conceded that if the terms 
of the submission had been large enough to enable the arbi- 
trator to consider the case in all its sspects, the claimant 
must have been bound by his decision, whatever it had been. 
But it was contended, that whether the statement of the arbi- 
trator could be acted upon by the Court, or whether it must be 
put aside as inadmissible, yet that the claim for money paid 
was a distinct and substantial demand, and was not barred by 
the award, which was limited to the bill. And, further, on 
my expressing a doubt whether an award which only barred a 
claim in one aspect was a decision biading on the Court which 
had to consider the other aspect of the case, it was contended 
that, assuming the question to be still open, the view taken by 
the arbitrator upon the bill was erroneous; and the case of 
Hoare ¢ others v. Cazenove § another (16 East. 391), was cited 
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to show that the reason of the rule in the law-merchant 
was to afford proof to the party to be charged by a payment for 
honour that default had really been made in the due payment 
of the bill at maturity, and, if so, that when the acceptor him- 
self was the party to be charged by a payment for honour, the 
rule had no application, since the acceptor cannot require proof 
of his own default. No case in point, it was said, could be 
found on the books, because in all the instances reported the 
party to be charged was other than the acceptor, and therefore 
only liable in case cf his default, of which default the party to 
be charged had a right to the proof by protest as contemplated 
by therule. Iam, however, of opinion, first, that if the two 
claims—the one upon the bill, and the other for money paid— 
are substantially distinct, the award which has been made in 
respect of the first will operate as a bar so far as regards all 
claim on the bill ; and that if, in truth, they are not distinct 
claims, but only different forms of the same claim, then that 
the demand for money paid must be barred by the award on 
the bill. This latter alternative is, I think, the true one. If 
the payment for honour had been made, in the opinion of the 
learned arbitrator, strictly in pursuance of the law-merchant, 
he would have decided in favour of the holder. On the other 
hand, if the volunteer can recover by reason of his payment 
irrespective of the bill, it seems to me that the provision in the 


‘law-merchant would be wholly set aside. Iam driven to this 


conclusion, whether I agree with the learned arbitrator or differ 
from him, and also whether I admit or exclude his explanation, 
because, his award being still operative, I must conclude him to 
have adjudged that in some way or other (no matter what) the 
claimant has failed to comply with the requisitions of that law. 
But even if I were at liberty to review the decision of the 
arbitrator, I am not prepared to say that I should dissent from 
it, since the ground upon which a rule is founded is not 
necessarily commensurate with the extent of the rule itself. It 
may have been thought that since a protest could in no case 
be injurious, it was better that the rule should prescribe it in 
every case than that it should create doubts in the minds of 
mercantile men by admitting exceptions, and thus introducing 
complications into the affairs of commerce. Without going fur- 
ther, then, I am of opinion that this application cannot begranted. 
Nevertheless, I will assume that the two grounds of claim are 
distinct, for the purpose of considering the argument that was 
offered to the Court to prove that, although a purely voluntary 
payment creates no debt at law, it will have that effect in 
equity, and that equitable claims are provable in bankruptcy. 
That equitable claims are provable in bankruptcy is well settled, 
and that in equity a party may, under certain circumstances, 
make himself the creditor of another without the concurrence of 
the latter cannot be denied, because we know that a creditor 
may assign his debt to a stranger, and that after notice of such 
assignment to the debtor, payment to the assignor would be no 
answer to the assignee. Indeed, it may be said that the remedy 
given to the assignee by courts of law almost turns his equi- 
table rights into legal rights. It wasfurther argued that even 
a claim founded merely on moral obligation was suffi- 
cient to support the proof, and for that doctrine the case of Bar- 
clay v. Gooch (2 Esp. 571), was cited. The view taken by Mr. 
Coleridge of Barclay v. Gooch was, that it shows that where 
& volunteer pays money for another, for which that other was 
liable, he (the volunteer) can recover the amount as for money 
paid to the use of the debtor. But, upon looking carefully into 
the report, I think it will be seen that the only point really de- 
cided was, that where a creditor accepts from a third party a 
note of hand as payment_of a debt, such note of hand is to be 
taken, as between that third party and the debtor, as a pay- 
ment of money. From the tenor of the report I certainly 
should infer that the debtor had consented to the arrangement 
between the creditor and the third party, so that I do not con- 
sider Barclay v. Gooch to be a case in point. No doubt it has 
been decided that a moral obligation is a sufficient consideration 
tosupport a promise, which promise, when it is made, will sup- 
port an action for its fulfilment (Lee v. Muggeridge, 5 Taunt. 
36) ; but that a moral obligation will of itself sustain an action 
isa doctrine of which I can find no trace in our books. And 
even where a promise founded on a moral obligation has been 
given, if its fulfilment conflict with public policy, such promise 
cannot be enforced (Young v. Timmins, 1 Tyr. 226). Here, 
however, there was no promise,and I cannot but think that the 
Assignees have a right to stand on the condition in the law 
merchant, and thatsuch a defence is as good in equity as at law, 
In conclusion, I may avow that, as the estate has had the bene- 
fit of Mr, William Hopton Wyld’s payment, I should have been 


~ Much better satisfied to decide for him than I am in deciding 


against him. But I have not been able to bring the principles 








prevailing either in courts of law or courts of equity into har- 
mony with what may be called the natural justice of the case. 





Mr. George Frederick Carnell, of Sevenoaks, Kent, has been 
appointed a commissioner to administer oaths in the High 
Court of Chancery. ‘ 

Mr. George Smith, of Leek, in the county of Stafford, has 
been appointed a commissioner to administer oaths in the High 
Court of Chancery. 
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Parliament and L2gislation, 


HOUSE OF LORDS. 
Saturday, August 25. 
Roman Catruoiic CHARITIES. 


This Bill having been read a third time, 

Lord MonTEaGLe proposed an amendment in the shape of 3 
proviso to one of the clauses. He observed that the Lord 
Chancellor had declared that the Bill made no change in the 
existing law relative to superstitious uses, and the proviso he 
moved would embody that declaration in a legislative enact- 
ment. 

The Lorp CHANCELLOR could only repeat what he had stated 
former occasion, that he considered the proposed amendment 
wholly unnecessary. Hedid not mention his opinion alone that the 
present Bill could not in the slightest degree affect the question 
of superstitious uses. Authority equal to his own in the other 
House had also held that the Bill could have no such construc- 
tion or application. Moreover, it had been solemnly deter- 
mined by the Judicial Committee in a judgment pronounced by 
Sir Herbert Jenner, one of our ablest judges, that there was no 
ground for saying that prayers for the dead were to be regarded 
as superstitious uses. To maintain that the building of a 
Roman Catholic church or chapel might be construed to be a 
superstitious use, because prayers for the dead were to be put 
up there, was absurd and extravagant. It might be said that 
the proposed amendment would, at all events, do no harm; but 
words that were unnecessary were not harmless, because, 
instead of quieting, they excited, doubts; and caused, instead 
of preventing, litigation. The Roman Catholics ought to be 
satisfied with the Bill as it stood, for it did all that could 
reasonably be expected for their benefit. : 

The amendment was negatived without a division, and the 
Bill was passed. 

Divorce Court. 


TrusTEES, MORTGAGEES, &C. 


The amendments of the House of Commons to these Bills 
were agreed to. 
Tuesday, August 28. 


The ‘session was brought to a close this day. The Lords 
Commissioners were, the Lord Chancellor, the Duke of Somer- 
set, Viscount Sydney, Lord Stanley of Alderley, and Lord 
Monteagle. Sir Augustus Clifford, the Usher of the Black 
Rod, was sent to the Commons to desire the attendance 
of members. On the arrival of the Speaker and some other 
honourable members, the Lord Chancellor, who, with the other 
Commissioners, remained seated and covered during the cere- 
mony, said that her Majesty, not thinking fit to be personally 
present, had caused a commission to be issued under the great 
seal for giving the royal assent to divers Bills which had been 
agreed to by both Houses of Parliament. 

Accordingly the royal assent was signified in the usual manner 
tothe following among other Bills: —Crown and J udgment Debts; 
County Coroners; Chancery Evidence; Offences within her 
Majesty’s Possessions Abroad; Metropolitan Police Force 
(Dockyards); Endowed Charities; Law and Equity; Attorneys, 
Solicitors, and Certificated Conveyancers; Debtors and Credi- 
tors Act Amendment; Rifle Volunteer Corps; Court of Chan- 
cery; Roman Catholic Charities; Divorce Court; Trustees, 
Mortgagees, &c. 

The Lorp CHaNceLtor, with much deliberation and em- 
phasis, then proceeded to read the Royal Speech, as follows:— 

“My Lords and Gentlemen, 

“We are commanded by her Majesty to release you from 
further attendance in Parliament, and at the same time to 
convey to you her Majesty’s acknowledgments for the zeal and 
assiduity with which you have applied yourselves to the per- 
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formance of your important duties during the long and laborious 
Session of Parliament now about to close, 

“ Her Majesty commands us to inform you that her relations 
with foreign powers are friendly and satisfactory; and her 
Majesty trusts that there is no danger of any interruption of 
the general peace of Europe. Events of considerable im- 
portance are, indeed, taking place in Italy; but if no foreign 
powers interfere therein, and if the Italians are left to settle 
their own affairs, the tranquillity of other States will remain 


dominions beyond sea; and her Majesty has witnessed with 
heartful pleasure the warm and affectionate reception given to 
his Royal Highness the Prince of Wales by her North American 
subjects. 

“ You will, on returning to your several counties, have duties 
to perform scarcely less important than those which have 
oceupied you during the Session of Parliament, and her 
Majesty fervently prays that the blessing of Almighty God may 
attend your efforts, and guide ¢hem to the atfainment of the 
objects of her constant solicitude—the welfare and the 
es 





“ The proposed conferences on the subject of the ion of 
Savoy and of Nice to France have not yet been held. But her 
Majesty confidently trusts that, in any negotiations which may 
take place, full and adequate arrangements will be made for 
securing, in accordance with the spirit and letter of the Treaty 
of Vienna of 1815, the neutrality and independence of the 
Swiss Confederation. That neutrality and independence were 
an object to which all the powers who were parties to the 
Treaties of Vienna attached great importance, and they 
are no less important now than then for the general interests of 
Europe. 

“ Her Majesty commands us to assure you that the atro- 
cities which have been committed upon the Christian population 
in Syria have inspired her Majesty with the deepest grief and 
indignation. Her Majesty has cheerfully concurred with the 
Emperor of Austria, the Emperor of the French, the Prince 
Regent of Prussia, and the Emperor of Russia, in entering into 
an engagement with the Sultan, by which temporary military 
assistance has been afforded to the Sultan, for the purpose of 
re-establishing order in that part of his dominions. 

“We are commanded by her Majesty to inform you that 
her Majesty greatly regrets that the pacific overtures which, 
by her Majesty’s directions, her envoy in China made to 
the Imperial Government at Pekin did not lead to any satis- 
factory result; and it has, therefore, been necessary that the 
combined naval and military forces which her Majesty and 
her ally the Emperor of the French had sent to the China 
Seas should advance towards the Northern Provinces of 
China, for the purpose of supporting the just demands of the 
allied powers. 

“ Her Majesty, desirous of giving all possible weight to her 
diplomatic action in this matter, has sent to China, as special 
ambassador for this service, the Earl of Elgin, who negotiated 
the Treaty of Tien-tsin, the full and faithful execution of 
which is demanded from the Emperor of China. 

“ Gentlemen of the House of Commons, 

“Her Majesty commands us to convey to you her warm 
acknowledgments for the liberal supplies which you have 
granted for the service of the present year, and for the pro- 
vision which you haye made for those defences which are 
essential for the security of her dockyards and arsenals. 

“My Lords and Gentlemen, 

“Her Majesty commands us to express to you the grati- 
fication and pride with which she has witnessed the rapid 
progress in military efficiency which her Volunteer forces have 

ly made, and which is highly honourable to their spirit 
and patriotism. 

“ Her Majesty has given her cordial consent to the Act for 
amalgamating her local European forces in India with her 
forces engaged for general service. 

“Her Majesty trusts that the additional freedom which you 
have given to commerce will lead to fresh development of 
productive industry. 

“ Her Majesty has given her ready assent to several measures 
of great public usefulness. 

“The Acts for regulating the relations between landlord 
and tenant in Ireland will, her Majesty trusts, remove some 
fertile causes of disagreement. 

“The Act for amending the law which regulates the discipline 
of her Majesty’s navy has established salutary rules for ‘the 
administration of justice by courts-martial, and for maintaining 
good order in the naval service. The Act bearing upon 
endowed charities will give means for a less expensive 
administration of the property of charities, and for the speedy 
and economical settlement of disputes affecting such property ; 
while, by another Act, relief has been afforded to her Majesty’s 
Roman Catholic subjects with regard to their charitable 
endowments. 

“Several other Acts have been passed for legal reform, 
which must lead to the more satisfactory administration of 
justice. 

“ Her Majesty has observed with deep satisfaction the spirit 
of loyalty, of order, and of obedience to the law which prevails 
among her subjects, both in the United Kingdom and in her 





pp of her people,” 


The Commission for proroguing Parliament was next read at 
the table; and the Lorp CHANCELLOR, by virtue of the com- 
mission, declared the Parliament prorogued accordingly until 
Tuesday the 6th day of November, “ to be then here holden.” 
The Speaker and members of the Lower House having 
withdrawn, the ceremony of prorogation was at an end. 


HOUSE OF COMMONS. 
Saturday, August 25, 
MarriacGe Law (Scorianp). 


Upon the motion of Sir G. Lewis the consideration of the 
Lords’ reasons for disagreeing from the Commons’ amendments 
to this Bill was postponed until Thursday, which practically 
amounts to the abandonment of the measure for this Session. 


Tuesday, August 28. 
New Writ. 


Upon the motion of Mr. Wuirmore, a new writ was 
ordered to issue for the election of a member for the borough of 
Ludlow, in the room of Colonel P. Herbert, who has accepted 
the Chiltern Hundreds. 


Superstitious UsEs. 


Sir G. Bowyer gave notice that next session he should 
move for leave to bring in a Bill to declare the law with regard 
to “superstitious uses.” 


~~ 
i ~~ 


Correspondence. 


COUNTY COURT DELAY. 


I to-day had occasion to issue a plaint in the City 
Sheriff's Court, and one in the Clerkenwell County Court. The 
former is to be heard on the 14th September, and the latter on 
the 23rd October. ; 

Can you or any of your readers explain this great and im- 
portant discrepancy, or give any practical reason why the 
Sheriff's Court should be so fast, and the Clerkenwell County 
Court so slow? 

In my opinion such things ought not to be. 

August 27. 





SOLICITOR. 


BILL OF EXCHANGE ACT. 


A. is indebted to B.in the sum of £25, the amount of 
a bill of exchange of which B. is the indorsee, He is also in- 
debted to him in the sum of £8 for money lent. Can you or 
any of your readers inform me whether B. can sue A. upon the 
bill under the Bill of Exchange Act, and maintain a separate 
action or plaint for the money lent, or whether he is bound to 
join the two causes of action in a writ under the Common Law 
Procedure Acts? ‘This isa matter of consequence now im 
long vacation, as under the Bills of Exchange Act the plaintiff 
could obtain judgment in twelve days; but under the Common 
Law Procedure Acts the defendant could enter an appearance, 
and thus throw the plaintiff's next step (the declaration) over 
until the 24th October, a very serious delay. 

August 27. - Lex. 


un 
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Tie Provinces. 





Huppersvizip.—On Thursday morning, the 28rd inst. the 
remains of Mr. Aanliogs, one of the oldest magistrates of this 


borough, were followed to the grave by a large body of his 
fellow townsmen, including the magistracy, yp ati -commis- 
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sioners, merchants, and tradesmen. The procession was pre- 
ceded by the county and borough police, in full force, and 
closed with a long string of private carriages. 


Lzeps.—An application on behalf of a married woman was 
made a few days since to the borough magistrates, for a protec- 
tion order under the Divorce and Matrimonial Causes Act on 
the ground of desertion. It appeared that the husband was, in 
the year 1856, convicted of felony and sentenced to four years’ 

servitude. It was contended that inasmuch as 
the separation consequent upon the sentence was the 
result of the husband’s misconduct, it was a  deser- 
tion within the meaning of the Act of Parliament. The 
magistrates, having taken time to consider, stated that with 
every desire to assist the wife by protecting her against her 
husband’s interference as to her earnings, they felt that it was 
not a case of voluntary desertion within the statute; and they 
must, therefore, refuse the application. 


Newcastie.—On Tuesday, the 21st ultimo, the Volunteers 
of Newcastle, Gateshead, and the Felling, attended in large 
numbers in the Lecture Hall, Nelson-street, to hear the 
lecture of Captain Hans Busk on “Rifle Corps and 
Rifle Shooting.” The chair was taken at eight o’clock 
by Sir John Fife. Captain Hans Busk having alluded to 
the circumstances which had first led to the formation of 
yolunteer corps, and given a few brief suggestions rela- 
tive to improvement in position drill, proceeded to treat at some 
length on the construction and method of using the rifle. He 
pointed out the inferiority of the old smooth bored “ Brown 
Bess,” and of the improved rifles said the one known as Jacob’s 
rifle, manufactured by Daw, of Threadneedle-street, was nearer 
perfection than any weapon that had ever been produced. He 
explained the method of breech loading, and in proof of the 
excellence of the implement he instanced the fact that 1,800 
rounds of ammunition had been fired from the weapon he held 
in his hand, and which had since been only wiped with a piece 
of oiled cloth. The course of a bullet from a rifle was lucidly 
explained, as being affected by three forces—first, the propelling 
force of the powder; second, the resistance of the air; and 
thirdly, the attraction of gravitation: the combined influences 
ot which had the effect of causing the bullet to fly through the 
air in a curved line. Hence arose the necessity for volunteers 
to become well acquainted with judging distance drill, which 
was of the utmost importance. The leading points of his 
address were illnstrated by diagrams, and the lecturer concluded 
by a few remarks on the utility of rifle volunteers, After 
the usual compliments to the lecturer and the chairman, the 
meeting separated. 


Ortey.—The County Court for this district was held in the 
Grammar School, at Otley, on Monday, the 20th ultimo, before 
J.J, Lonsdale, Esq., thejudge. There were no cases of interest to the 

ic, but the judge, immediately before the commencement of 
iness, complained of the great want of proper accommodation 
for holding a court at Otley, and expressed his regret that the dis- 
triet could not have asimilar court house to those recently erected 
at Skipton and other places in the county. Considering the 
importance of having the business of these courts properly 
transacted, it was matter of surpiise that the inhabitants of this 
district do not press their claims upon the Treasury for a suit- 
able court-house. 


Sour STaFFORDSHIRE.—The writ for the election of coro- 
ner for the division of South Staffordshire, over which the late 
Mr. Hinchcliffe presided, has been sent down to the High 
Sheriff, and the election will probably take place next week. 
As between this date and the election very serious expenses 
would have been incurred by the candidates, the chances of 
both were calmly considered, and it was agreed that Mr. Jack- 
ton, one of the candidates, should therefore retire. It has been 
évident for some time that the weight of influence was on the 
side of Mr, Hooper, and Mr. Jackson having carefully con- 

lered his chances, arrived at the conclusion that further oppo- 
sition would be unwise, and with the certainty of defeat before 
him, unseemly. It is said that. Mr. Hooper will appoint Mr. 

fackson Deputy Coroner, and, thus give assurance to Mr, Jack- 
ton’s friends that the late contest will leave behind it no 
personal or professional hostility, 

' 


ee 





ETrelanv, 


DUBLIN. 


It is rumoured that the following appointments and resigna- 
tions are likely to take place shortly :— ; 

The Attorney-General to be a Baron of the Exchequer, in 
room of Mr. Baron Greene, who retires, owing to continued ill- 
health. 

The Right Hon. Abraham Brewster, Q.C., to be Lord Jus- 
ticeof Appeal, in the place of Lord Justice Blackburne, who 
also resigns from ill-health. 

The Solicitor-General, Mr. O'Hagan, Q.C., to be Attorney- 
General; and Mr. Serjeant Lawson, the Castle adviser, to be 
Solicitor-General. 

Mr. Richard Armstrong, Q.C., to be Serjeant; and Mr. 
Charles Hare Hemphill, Q.C., to be Castle adviser. 

The following gentlemen have been respectively named. to 
fill the office of Master in Chancery, vacant by the resignation 
of Mr. Acheson Lyle. 

Mr. David Lynch, judge of the Bankruptcy Court; Sir Col- 
man O’Loghlen, Q.C., chairman of County Mayo; Mr, W. 
Berwick, judge of the Bankruptcy Court; and Mr. Robert An- 
drews, Q.C., chairman of County Cork. 

It is also stated that Mr. John L. O. Ferral, Commissioner 
of Metropolitan Police, is about to retire, after twenty-four 
years’ service, and to be succeeded by Captain D. O’Connell, 
M.P., as Assistant or Second Commissioner of Police. 





THE STIPENDIARY MAGISTRACY. 

Another vacancy in the roll of stipendiaries has been created 
by the death of Mr. Thomas Brereton, one of the oldest magis- 
trates in the service, who died on Thursday, the 23rd ult., at 
Boyle, in his 74th year. 





SLIGO ELECTION. 


We understand that a petition has been lodged against the 
return of Francis Macdonogh, Q.C., M.P. 


a ee 
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Foreign Tribunals and Jurisprudence. 


FRANCE, 

At the Correctional Tribunal of Angers, a person calling 
himself Jules Barbier was accused of various fraudulent 
practices. In December last, it appears that the prisoner 
arrived at Angers, and presented himself to a most respectable 
citizen as M. J. Barbier, a man of letters, and author of several 
popular dramatic pieces, among others the “Pardon de 
Ploermel.” 

For some time the pseudo homme des lettres led a most 
agreeable life, lionized and féted by all the principal citizens, 
and freely using their purses when necessary. But there is 
always a catastrophe in these cases; and at length poor. M. 
Barbier was discovered. The commissioner of police made his 
appearance at a dinner party, and requested him to accompany 
him, inasmuch as the procureur imperial was desirous of seeing 
him. Nemesis had at length overtaken him—the slow-footed 
punishment was at length at the skirts of the criminal. 

The subsequent inquiries of the ministers of justice brought 
to light quite an interesting series of adventures of which 
M. Barbier was the hero, and the substitut in opening the ease 
for the prosecution gave a biographical sketch of the accused 
which might form a pendant to the adventures of Gil Blas or 
Guzman d'Alfarache. In 1850, being then twenty years of 
age, he marries. In 1853, he is charged with forgery, but 
acquitted, In 1857, however, his genius begins to develope 
itself; he persuades two credulous speculators that he has dis- 
covered the remains of a Roman city in Kabylia, and as their 
agent for the purchase of this city in nubibus, he receives the sum 
of a thousand francs. Ofcourse, they never see him again, His 
coups then succeed each other rapidly. He is seen mystifying agas 
and emptying the pockets of merchants;—now, on board a 
steamboat, he feigns sickness, and having gained admission to 
the captain’s cabin, he empties his money-box. Tailors, beot- 
makers, jewellers, tradesmen of all kinds, are victimised by 
him; he spares no one, not even an old schoolfellow, who takes 
him in from pure charity. Every now and then the police 

they have caught him, but presto—some diablerie takes 
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place, and they find that he has vanished. Considerable 
amusement was caused during the trial by the evidence of the 
real M. Jules Barbier, who gave a most comic account of the 
disagreeable complications produced by this assumption of his 
name, How his parents remonstrated with him, his friends 
began to look cold on him, and the wife of his bosom grew 
jealous of him. How defrauded tradesmen called to receive 
the small amounts of their bills, and frail credulous women 
called on him to redeem his broken vows. 

Despite the protestations of the accused that he was a most 
respectable member of society, and that the police were quite 
mistaken, the Court thought it best that M. Barbier should 
remain in prison for the next six years of his life, and before 
six more years subject to the surveillance of the police. 


In the Civil Tribunal of the Seine, an action was brought by 
a woman and her husband to recover damages for the com- 
munication of a contagious disease by the child of the defend- 
ant to whom the female plaintiff had been nurse. The medical 
man who had attended the plaintiffs was also included in the 
action, for not having warned the plaintiff of the consequences 
of nursing the child. The doctor was exonerated on the 
ground that he had in the fitst instance only suspicions of the 
nature of the malady, and therefore did not feel himself bound 
to take any decisive measures; but the parents of the child 
were held to be liable to the plaintiffs for the injury done to 
their health, and were condemned the pay the sum of five 
thousand francs. 


In the Civii Tribunal of the Seine, an action was lately 
bronght by a M. Audeval, homme des lettres, against two brother 
authors, M. Blum and M. Thibout, to recover damages for the 
appropriation of the name of a dramatic piece which the plain- 
tiff claimed for his own, on the ground that he was first on the 
field. It appeared in evidence that La Petite Pologne, the 
name in question, is a quarter of Paris corresponding to our St. 
Giles’s or Seven Dials, and that the plaintiff had some years 
since produced a piece bearing that title; but the Court held 
that he had no right of action, inasmuch as the title of a work, 
and especially of a dramatic work, could not be the object of 
an exclusive property, when the title was not the produce of the 
imagination of the claimant, but had been borrowed by him 
from a well-known denomination, such as the name of a place 
or guartier. 

M.A....,a millionaire, residing in one of the most splen- 
did hotels of Paris, was lately brought before the Civil Tri- 
bunal of the Seine, at the suit of the purveyor who supplied 
his establishment. It appeared that at the head of the house- 
hold of M. A.... was a steward, or major-domo, who ordered 
all the viands which were consumed in the house. M.A.... 
deposed that he was in the habit of calling all the bills of the 
establishment weekly, and of paying over to his steward the 
amount, leaving him to settle with the different tradesmen; 
that, in point of fact, he (M. A... .) had nothing whatever to 
do except to pay the amount to his steward, who ordered the 
ory and received the money to pay for them. The Court 

Id that, under these circumstances, the plaintiff had no 
remedy against the master, who was exonerated by payment to 
his servant. 


Malle. Melina D....died in 1855, leaving two natural 
children: after her decease, the children remained along with 
their guardian (tuteur), under the care of the parents of their 
mother, until 1856. At this time, however, the guardian with- 
drew them, and refused to allow the grandparents to have any 
intercourse with the children, grounding their exclusion on the 
rights derived from his character as guardian. ‘The grand- 
parents accordingly summoned the guardian before the Civil 
Tribunal, to show cause why they should not have reasonable 
access to the children, alleging that, although the Legislature, 
with a view to morality, and from the favour due to marriage 
and the ties ot family, does not acknowledge any relationship 
between natural children and the progenitors of their father 
and mother; yet that it does not ignore certain relations founded 
on the natural law, that this is shown by the law which pro- 
hibits marriage between such persons. The Court acquiesced 
in the plaintiffs’ view, and ordered that they should be per- 
mitted to visit the children at certain stated times, 


M. Seme, pi of the Trois Rois Hotel, at Bale, 
‘brought an action in the Tribunal of the Seine against the 





gérant and editor of the Siécle, for a libel published in thy 
paper. The libel was as follows:—* The Dowager Emprey 
of Russia, says the Avenir, will be at Nice in the beginning of 
October. She is now at Interlacken. She has shown 

however rich princes may be, they do not like to pass under the 
Caudine Forks of the innkeepers. The hotel of the Trois Roisat 
Bale, where she stayed two yearsago, charged 17,000 francs forong 
night. The proprietor expected another visit, having heard of her 
Majesty’s arrival in Switzerland; but the Czarina, before her 
departure from St. Petersburgh, organized a system of defensive 
steategy. She has six chefs de cuisine, who precede her on he 
journey and prepare her repasts. Accordingly, at Bale the 
imperial dinner was prepared and served in the refreshment 
room of the station.” The Court decided that, considering tha 
it appeared that the facts stated in the article were inexact, 
that the Empress of Russia had passed three days at th 
Hotel des Trois Rois, and had not paid the sum mentioned 
by the Siécle, and that by alleging that the Empress of Ru. 
sia did not wish to pass under the Caudine Forks of the inn. 
keepers, and had organised a defensive system against them, the 
gérant of the Siécle had injured the reputation of M. Seme; for 
these reasons M. Seme was authorised to insert the judgment 
of the Court in the Siécle and five other journals at his option, 


The Civil Tribunal of the Seine has lately decided that thy 
owners of furnished lodgings are liable to their lodgers for any 
robbery committed which might have been prevented by the 
exercise of ordinary vigilance on the part of the lessor; and 
that the liability of the owners of furnished lodgings is in this 
respect similar to that of innkeepers. 


An interesting will case, involving a question of secret 
trust, has just been decided by the Civil Tribunal of 
Claremont (Vise). The late Marquis de Villette, a vey 
wealthy nobleman of ancient family, who died on the 3rd June 
of last year, left a will, dated 8th of April preceding, thus con- 
ceived:—“ I, Charles Villette, Marquis de Villette, die in th 
bosom of the Roman Catholic Church. I institute for my 
universal legatee my dear old friend the Count Breux-Bré, 
Bishop of Moulins. In case he will not, or cannot, receive my 
legacy, I institute for my universal legatee my dear cousin, Léon 
Cordier de Montreuil.” After some bequest to servants, the 
testator said: —“ All the articles of furniture and the works ofart 
in my chateau of Villette shall not be soid, but are to remains 
they are now placed as long as the chateau sliall bein the hands 
of my universal legatee. ‘This collection is the work of thre 
generations.” By a codicil dated the 27th May, he substituted 
M. Alfred de Montreuil for M. Léon de Montreuil, 
the former being the son of the latter. The action brought 
before the tribunal was instituted by M. Alfred de Montreuil, 
and the object of it was to have the will declared invalid o 
the ground that the bequest made by it to the Bishop of 
Moulins was not meant for the prelate personally, but was 
intended to be handed over by him to the Count de Chambord, 
and that a bequest of that kind is expressly prohibited by the 
French law. Supposing the will to be declared invalid, M. A. 
de Montreuil maintained that the codicil was still good, and 
that, consequently, the property of the testator, estimated st 
not less than 4,000,000f., came to him. ‘To make out that the 
Bishop of Moulins was only, in the testator’s intention, a trustee 
for Count de Chambord, the following facts were stated :—The 
late marquis always entertained an attachment to the elder 
branch of the Bourbon family, and he even adopted as his 
motto Toujours fidele, Toujours fidele! The Revolution d 
1830 increased rather than diminished that attachment. 
death of the Duke de Bourbon just after that event prod 
a profound impression on his mind, and he was always col 
vinced that it was caused by crime not by suicide. Onthe 
arrest of the Duchess de Berry, he offered himself as ah 
for her, and wrote letters to her and other members 
family, expressing unbounded devotedness. One of these letters 
was thus conceived :—* Disgusted with mankind on account 
the crime of 1830, I intended to offer my service 
to their Majesties. But of what use would -an homble 
subject have been? I retired to private life, blessing and ador- 
ing always the successor of our kings. He fills all my thonghits; 
all my affection is fixed on him. He is my life! The br 
alone is higher than he!” In 1896 he consulted an ¢ 
judge, M. Berard-Desglajeux, as to whether he could not lea 
his fortune to the Count de Chambord, but he was told 


the count being excluded from France by a law of 1832, ¥ 
incapable of inheriting, and that to leave the fortune to an’ 
in trast for him would be invalid. Notwithstanding, he drew 
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1 that ip in that year a will, in which, after saying, “I declare on 
npress soul and conscience that the Prince de Condé did not 





it suicide, and that his death is the result of a crime,” he 







ing of 

‘th, “] die in endeavouring to execute the intention of the 
er the Prince de Condé, which was well known to me, of leaving his 
‘ois at ty to the Duke de Bordeaux and to his sister Mademoi- 
or one glle. In consequence, in dying, I supplicate H.R,H. Henry of 

















of her France to accept the offer which I make of all ny real and 
@ her mal property existing at my death.” Annexed to this 
ansive will was a letter to the Duke de Bordeaux, which terminated 
n her thus—“ I have no children—I leave a little property—deign to 
@ the accept the offer of it. Oh! do not reject this respectful sup- 
ment plication !” Subsequently he wrote to M. Berard-Desglajeux 
y that to say that in order to cause his property to reach the 
xact, Duke de Bordeaux, he had by a new will left it to one of 
t the his relatives, who would fulfil his intentions, and had at the 
ioned same time made a second will, explaining what he wished. In 
Rus. 1840 he went to Goritz, and in an interview with the Count 
: inn. de Chambord, begged him to accept his fortune, to which his 
n, the Highness consented. He afterwards wrote to the prince: 
2; for —T have no children, monsignor, and I am therefore able to 
ment offer you the mite of a faithful subject. I made my will in 
stion, 1836, but I feared that it would not be accepted by you. I 






have, therefore, made two wills—one being on account of the 
revolutionary acts, a trusteeship, &c.” In subsequent years, 
numerous letters passed between him and the exiled royal 
family, all expressing his intention to leave the property to the 
i In 1849 and 1850 all his friends knew of his intention 
to leave the property to the prince, and one of them wrote him 
letters, in which his Royal Highness was spoken of as “ the 
fature owner of the Chateau of Villette.” The testator, more- 
over, manifested great pleasure on learning that bequests had 
been made to the prince by Mme. Du Cayla and Count De 
Talara—a proof that his intention remained unchanged. In 
1857 he consulted M. de Royer, then procureur-general, as to 
whether he could not leave his property to the Prince, and that 
gentleman in answer sent him the law of 1832, which declares 
Charles X. and his descendants for ever excluded from France, 
and that they cannot “ possess or acquire any property real or 
personal in the country.” He subsequently consulted other 
lawyers, and though they told him the bequest which he con- 
templated was illegal, he persisted in making it. He at length 
informed a friend that he had resolved on selecting the Bishop 
of Moulins as trustee for the Prince, and the friend said to him, 
“That will be a very bad choice. The devotedness of the 
Dreux-Brézé family to the elder branch is well known, and 
everybody will suspect that a legacy to one of them is not real.” 
Finally the draft of a letter written under his dictation to the 
Bishop had been found, saying, “I institute you, monseignor, 
ny universal legatee, because you know my intention to have 
eernne go to the Count de Chambord. It is a trusteeship 
I confide to your friendship and uprightness. I beg 
General de la Rochejacquelein to present to you this letter, to 
thank you from the bottom of the tomb for the mission you will 
fulfil.” From all these facts, M. Marie, the counsel of the plain- 
tiff, contended that there was no doubt whatever that the testa- 
tor had left his property to the Bishop of Moulins in trust for 
the Count de Chambord, and he then entered into a long argu- 
ment for the purpose of showing that trusteeships are prohibited 
by law, and that they have been repeatedly set aside by the 
courts. M. Berryer pleaded for the Bishop of Moulins. After 
complaining, with some severity, of M. de Montreuil for 
attempting to disturb the will, the learned gentleman proceeded 
to contend that even supposing the Marquis de Villette had at 
one time intended to leave his property to the Count de Cham- 
id, he, being of very changeable character, and finding, 
besides, the legal obstacles which existed to such a bequest, had 
Some. to the resolution to make the prelate his legatee. In 
ee this he read several letters from the Marquis to the 
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‘hop, one being thus conceived—“ If you go to Paris, my dear 
‘ou will come to repose in my hermitage, which is 

yours, You know that I have left all to you by my will, and 
that I will now renew. I had at one time given it to your 
beloved brother, but as he is dead and yon succeed him, it is to 
you, Count de Breux-Brézé, Bishop of Moulins, whom I insti- 
tute sole heir of all my property, real and personal. By you 
atleast my worship for my princes and for the august Marie 
a*herese of France will be shared !” On the legal point of the 
sMestion, the learned gentleman contended that the law 
“M1832 declaring the descendants of Charles X. incapable 
f holding property in France was a mere political measure 
never intended to be seriously acted on ; and the proof of this 
Was that the Count de Chambord actuall ssed real pro- 
perty in France, and had several times pleaded before the courts. 
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The tribunal, in a judgment of great length, decided that though 
the Marquis de Villette had undoubtedly for many years enter- 
tained the intention of leaving his property to the Count de 
Chambord, there was not legal proof that when he made the 
will in favour of the Bishop of Moulins he had not completely 
abandoned that intention from the conviction that the bequest 
to the Prince would be illegal ; and it said too that the various 
circumstances mentioned did not prove that the bishop had re- 
ceived the property on condition of transmitting it to his Royal 
Highness, The Tribunal accordingly rejected the action of M. 
de Montreuil, 
— OO 


THE REGISTRAR’S OFFICE. 

The following correspondence has appeared in some of the 
daily papers in reference to the delay in drawing up the orders 
in the Registrar’s office. The matter has already been discussed 
in this Journal; but the subject is of so much importance that 
we have thought it right to give the letter in full:— 

“ Sir,—The Lord Chancellor eulogizes the improved machinery 
of the Court of Chancery, and Vice-Chancellor Sir John Stuart 
lectures, in open court, a solicitor who presumes to publish a 
doubt as to the machinery being entire perfection. Probably 
the public may be enabled to form a just idea of whether the 
judge or solicitor is right whenI give you an instance of what 
has just occurred in a suit in which I am solicitor for the 
plaintiffs. 

“Tn the early part of June last, all parties having assented to 
the decree, and the minutes of the same having been prepared 
by counsel, the cause was heard by one of the Vice-Chancellors. 
The next step was to carry the minutes as drawn into the 
Registrar’s office, to be converted into the formal decree of the 
Court. An attempt was made to do this, but (using the lan- 
guage of my agents) ‘we were unable to get the decree passed 
before the closing of the offices; nothing can be done in this 
suit until next term.’ 

“ Now, it happens that ‘next term’ is November, so that the 
estates cannot be sold and the money divided until some six 
months hence, caused solely by a delay which the judges assert 
does not exist. An interval of some two months elapsed 
between the pronouncing of the decree and the closing of the 
offices, and yet the pressure is so great that the decree cannot 
be passed, and the injustice I refer to is thereby caused. 

“T do not blame the officers of the Court, as I believe it is the 
fact that they are overworked, especially in this particular 
department—the Registrar’s office. But if the judges assume 
that the working of the Court has arrived at that state of perfec- 
tion that no more reforms are needed, let them make inquiries, 
and they will find this is not a solitary instance of the hardships 
inflicted upon suitors by delays which their lordships probably 
are not aware of,—I am, Sir, your faithful servant, 

“ PLAINTIFF’s SOLICITOR.” 
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A medical journal (the Lancet) has some observations in 
reference to the disposal of criminals removed from the bar by 
the finding of the jury that they are of unsound mind, and who 
have hitherto been ordered into confinement during Her 
Majesty’s pleasure; and observes that the subsequent disposal 
of the prisoners in such cases is often capricious, unequal, 
and often cruel, and advocates have been advised to with- 
draw the well-grounded plea of unsoundness of mind 
from the record in defence, because the penalty of this 
misfortune would be far more severe than that for the offence 
charged. Again, ruffianly scoundrels, labouring under a 
temporary aberration at the time of trial, but subsequently 
recovering when under treatment at Bethlehem, have remained 
there sane among the insane, violent criminals among the help- 
lessly afflicted, requiring personal restraint and the severity 
of prison rules in an institution which is devoted to the treat- 
ment and consolation of those mentally diseased. These 
anomalies, to which attention is directed, have now ceased to 
exist. An Act has just been passed to amend the Act regula- 
ting the Queen's Prison. Prisoners sent to Bethlehem Hospital 
under the former Act may now be removed, and be dealt with 
as if they were persons of sound mind, when it is certified that 
their reason is restored. All lunatics removed from Bethlehem 
Hospital to other places are to be under the provisions of the 
Lunacy Act. 

A return just issued states that in their administration of the 
property which has come under their charge, the Ecclesiastical 
Commissioners have augmented 249 benefices by grants of capi- 
tal sums amounting together to £241,977, and that they have 





856 


THE SOLICITORS’ JOURNAL & REPORTER. 


Spr, 1, 1860, ° 








allotted to 1,178 benefices annual grants amounting together 
to £90,079. The dioceses that have had most are Lichfield, 
Ripon, and Manchester ; those that have had least, Norwich, 
Ely, Hereford, and the Welch dioceses (except St. Asaph). A 
return made a few weeks ago showed that the sums which have 
been expended by the Commissioners upon bishops’ residences 
amount to £57,702; they found three bishops (Manchester, 
Ripon, and Landaff) with no episcopal residence, and another 
(Lincoln) with none within the diocese. 


The number of persons naturalized for the year 1860 in the 
Probate Court of Cincinnati, Ohio, was 1,026. Of these 
294 were natives of Ireland, 121 from Bavaria, 114 
from Prussia, 109 from Hanover, 83 from Wurtemberg, 69 
from Baden, 19 from England, 29 from France, 26 from 
Germany, 24 from Oldenberg, 14 from Austria, 16 from Hesse 
Cassel, 16 from Hesse Darmstadt, 12 from Switzerland, 11 from 
Saxony, and 21 from unenumerated German principalities. 


A census was taken of the colony of South Australia on the 
lst of April last, by which it appears that the total population 
was 117,727. Of this total of 117,727, no less than 43,349 were 
born in the colony, 49,733 in England and Wales, 7,172 in Scot- 
land, 12,128 in Ireland, 2,201 in other British possessions, 7,364 
in Germany, 1,093 in foreign countries, leaving 122 not speci- 
fied. 
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Births, Marriages, and Deaths. 
BIRTHS. 
COBBETT—On Aug. 20, the wife of John M. Cobbett, Esq., M.P., Bar- 
rister-at-law, of a son. 
YOUNG—On Aug. 26, the wife of Charles Vernon Young, Esq., Solicitor, 
of a son. 





MARRIAGES. 


CARLISLE—HOLMES—On Aug. 25, the Rev. Charles Henry, son of the 
late Peter Carlisle, Esq , of Lincoln’s-inn, Solicitor, to Sarah Hurrell, 
only daughter of Robert Holmes, Esq., of Whetstone, Middlesex. 

CLEAVE—PHILLOTT—On Aug. 16, John Jones Cleave. Esq., of the 
Inner Temple, Barrister-at-Law, to Matilda Henrietta Hamilton, only 
daughter of the late Captain W. J. Phillott. 

HARGROVE—AVID—On Aug. 22, James Sidney Hargrove, Esq , Solicitor, 
to Jessie, daughter of John ‘Avid, Esq., of the Grove, Lee. 

KING—ROBINSON—On Ang. 22, Mr. Edwin H. King, Stationer, Stock- 
port, to Sarah Halding, eldest daughter of the late Isaac Robinson, Esq., 
Solicitor, Manchester. 

KEMP—SANDFORD—On Aug. 28, William Francis Kemp, Esq., M.A., of 
the Inner Temple, Barrister-at-Law, to Julia Lane Grace Sandford, 
daughter of the late Sir Daniel Keyte Sandford, D.C.L., Oxon. 

ORRIDGE—EVANS—On Aug. 21, Robert Orridge, Esq., of the Middle 
Temple, Barrister-at-Law, to Margaret Moule, daughter of Frederick 
Mullett Evans, Esq., of Whitefriars. 


DEATHS. 

ASHTON—On Ang. 26, aged 47, Robert John Ashton, Esq., Solicitor, of 
9. New-inn. 

ATWOOD—On Aug. 27, John Atwood, Esq., Solicitor, of = Poultry, Lon- 
don, and formerly of Aberystwith, Cardiganshire, age 

BASNETT—On Aug. 24, aged 70, Edward Basnett, Esq., Solicitor, of Serle- 
street, Lincoln’s-inn. 

BROWNE—On Aug. 27, aged 28, Edmund, son of the late John Browne, 
Esq., of the Middle Temple, and Brownstown, county Mayo. 

CHILD—On Aug. 23, Francis Child, Esq., Solicitor, in his 71st year. 

DENTON—On Aug. 26, aged 48, Hughes Ridgway Denton, Esq., of the 
Middle Temple, Barrister- at-Law, and one of Her Majesty’s Justices of 
the Peace for the county of Denbigh. 

we Aug. 27, Peter Wickens Fry, Esq., Solicitor, of No. 80, Cheap- 


HINDLEY—On Aug. 27, Clara Janet, wife of Douglas Plucknett Hindley, 
Esq., Solicitor, of Old Jewry-chambers. 
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Anclaimed Stock in the Bank of England. 


The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— 

Braproap, James Roueat, a Private 14th Light Dragoons, £283 15s. 11d. 

—Ulaimed by James Ronert Braprorp. 

Camunes, Hewny, Gent., Stanstead, Essex, £315 15s. 10d. Consols.— 

by Henxar CANNING. 

Crane, Jonatuan, Gent., Bromley, St. Leonard’s, Middlesex, Ropeat 
Hansony. Brewer, Christ Church, Middlesex, and Joun Powg., Vic- 
tualler, Whitechapel-road, £55 Consols.—Claimed by Ropert Hanavry, 
the survivor. 

Faater, Joux, Gent., Guildford, Surrey, £100 Reduced.—Claimed by 
Jous Hype, Hamp. Koors, Hexny Howanxp, and James Newman. 

Govert, Rey. Rosent, Saran GovetT, his wife, and ManTHa CLEMENTINA 
Govett, Spinster, Staines, Middlesex, £653 12s. 1ld.—Claimed by 
Martua Crementina Hattwanp, wife of Rev. John Leslie Hallward 
(formerly the said Martha Clementina Govett, Spinster), the survivor. 
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theirs at aw and Wert of Kin. 
Advertised for in the London Gazettes and elsewhere 


Davigs or Powssr, A Welsh gevtieman wanted of one of the above 
names. ABTS Zones o> bo cates to Lenten, elthee to stat law or 
physic. He was very intimate with the late Mr. Williams, a ’ 











o. 3, Cook’ s-court, Carey-street. Himself or representatives to enn conte =, 


. 2. Mr. King’s, 12, Moreton-terrace, Kentish-town. 


Spooner, GEORGE, formerly of St. Thomas’s, Southwark, who (in 1844) — 
Himself. or representatives to 


was at Sydney, in New South Wales. 
apply to his sister, Esther Spooner, 3, Salisbury-placc, Turnham. 


green. 
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English Funds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





|RatLways—Continued- 
Shrs. | 
{London and Blackwall. 
Lon.Brighton& §.Coast 
Lon. Chatham & Dover 
Londonand N.-Wstrn.. 
Ditto Eighths .... 
London & S.-Westrn. 
Man. Sheff. & Lincoln.. 
Midland eeecevecoces 


EncLisn Funps, 


Bank Stock ........ 
3 per Cent. Red. Ann.. 
3 per Cent. Cons. Ann, 
New 3 per Cent. Ann.. 
New 2 per Cent. Ann. 
Consels foraccount .. 
Long Ann. (exp. Apr. 
5, 1885) ..cecceees 
India A sv aaamia 1858. 
Ditto 1859. 
IndiaStock .......... 
India Loan Scrip. .... 
India 5 per Cent. 1859.. 
India Bonds (£1000) .. 
Do. (under £1000)..... 
Exch. Bills (£1000)... 
Ditto (£500).... 
Ditto (Small) . 


North British evcevees 

North-Eastn. (Brwck.) 
Ditto Leeds ...... 
Ditto York 


Oxford, Worcester, & 

Wolverhampton .. 
Portsmouth........0. 
Scottish Central..... 
Scot. N. E. Aberdeen} 
Raitway Stock. Stock .cecvshoce 


Do. Scotsh. Mid. Stic. 
Birk. Lan. & Ch. Junc. Shropshire Union .... 
Bristol and Exeter.... 


S, Yorkshire & R. Dun 
Stockton & Darlington 
Vale of Neath 


Eastern Counties. oeee 
Eastern Union A. Stock 
Ditto B. Stock.... 
. |East Lancashire ...... 
Edinburgh & Glasgow. 
Edin. Perth, & Dundee 
Glasgow and South- 
Western ...ssecees 
Great Northern ...... 
Ditto A. Stock.... 
Ditto B. Stock.... 
Gt. Southn. & Westn.' 
(Treland) ......+0++) 
Great Western .. 
Lancaster and Carlisle. 
| Ditto Thirds . | 


weeeee 


Lines at fixed Rentals. 


Stock|Buckinghamshire .... 
Stock| Chester and Holyhead 
Stock] Ditto 54 per Cent... 
Stock} Ditto 5 per Cent .. 
Stock|East Lincoln, guar. 6 


| 
je | oper Cent 
|| 50 |Hull and Selby, 
| Stock| London and Greenwich 
Stock) Ditto Preference.. 
|| Stock} \Lon.,Tilbury, Sthend .. 
||Stock'Shrewsbury & Herefd. 
1084 | stock | rane and Somerset .. 




















Ditto New Thirds.. 
Stock Lancash, & Yorkshire, 
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state xchange Report. 


AT THE MART. 
By Messrs. Prews, Lewis, & Teacue. 

Lease and Goodwill of the Business Premises, No. 22, Clare-street, Clare- 
market; held for an unexpired term of 104 years, at a rent of £56 per 
annum ; in which an extensive trade as a Cheesemonger has been 
carried on.—Sold for £480. 

By Messrs. Desennam & TEwso 

Leasehold Residence, known as ** Maida Hill College,” Aberdeen-place, 
St. John’s-wood ; let on lease at £130 per annum; held for a term of 
¢ years unexpired ; ground-rent, £10: 18:0 per annum.—Sold for 

1,150, 

Freehold Dwelling House, No. 10, Artillery-street, Bishopsgate-street 
Without; let at £76 per annum. - Sold for £620. 

Freehold, Four Houses with Shops, Nos. 92, 93,94, and 94}, Wentworth- 
street, *Commercial-strect, Whitechapel ; let at £104 per annum.— 
for £900. 

Freehold House, No. 2, Hungerford-street, Commercial-road East; let at 
£14: 6: 0 per annum.—Sold for £100 

Freehold House, No. 30, Brongontort -street, Commercial-road East; let 
at £14: 6: 0 per annum.—Sold for £100. 

let at £15: 12: 0 per an- 


Freehold House, Yo. 30, Menaerbord- street ; 
num.—Sold for £130. 4 
By Messrs. Perer Broap & Parroua 
Leasehold Pemalens, Nos. 108, 109, 110, and (11, Southwark Bridge- road 
ate “ Messrs. Brooks’ Candle Factory,” comprising spacious Reine | 


houses, factories, lofts, cellarage, stabling, large yard, and 2 
dwelling houses; estimated annual valne, £228; held by severa a 
at ground-rents amounting to £110 per annum,—Sold for £1,000. 
By Mr. C, J. Baxer. 
The Beneficial Lease of a 7 semen and Shop, situate in Holborn, at a rent 
of £52 per annum.— Sold for £290, 
By Messrs, Epwin Fox & Bovusrietp. 

(with 7 ion), No.el5, Carlton-hill-villas, Cam- 
den-road, Camden-town ; term, 90 years from December, 1858; ground- 
rent, £22 per annum.—Sold for £1,220. 

Leasehold Residence, No. 16, Carlton-hill-villas 5. held for same term and 
ground-rent.—Sold tor 

Freehold House, No, 37, King- street, Drury-lane; let on lease at £26 pet 
annum,—Sold for £320. 
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House and om. No. 5, Church-street, Chelsea; let at £26 : 2:0 

um.—Sold for £330. 

Residence, No. 25, Albion-place, Balls Pond, Islington; let at 
: 0 per annum; term, 72 years from Michaelmas, 1848 ; 

-rent, £2: 10 : 0 per annum ,—Sold for £1 

House, No. 1, Edward-street, Caledonian- ‘road, King’s-cross ; 

term, 984 years, from June, 1846 ; ground-rent, £5 per annum.—Sold 


180. 
for 4 By Mr. Danret WATNEY. 
freehold Ground-rent of £5 per am arising from 4, Osward-place, 
famonton, Middlesex.—Sold for £165 
freehold House, No. 3, Osward-place ; let at £20 per annum.—Sold for 


<7 House, No. 2, Osward-place ; in hand.—Sold for £255. 

Freehold House, No. 1, Ostrand-ploea, with Dairy, Garden, Cuhaiitings. 
fc.; let on lease at £19 : 19: 0 per annum.—Sold for £505. 

freehold Plot of Building Ground, High-road, Edmonton, containing § of 

anacre; let on lease at £5 per annum.—Sold for £250 

# of an acre of Building Land adjlnng the las ot; let on lease 

per annum.—Sold for 

neat House, No, 2, Mareuadeke-plece, Marmaduke-street, Cannon- 

street-road, St. George’ s-in-the-East ; let at 4s. per week. --Sold for 


£145. 

Freehold House, No. 6, Nelson-street, | nage ‘road; let at £17 per 
aonum; term 27 years from Lady-day last ; Ground-rent £4 per 
aaoum.—Soid for £100. 

By Mr. R. Kipwett. 
and Leasehold Tavern, known as the “Crown and Anchor,” op- 
the pier, and near the railway station, Blue-town, Sheerness, 
; let at £160 per annum.—Sold for £1,810. 
By Mr. Tooret.. 
Freehold 4a. Ir. 34p. of Arable Land, with dwelling-house and buildings 
Ly Sey on the High-road, Minster, in the Isle of Sheppey, Kent. 
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6a. Or. 2. Arable Land, known as “‘ Chequer’s Field,” High-road, 
.—Sold for £360. 
4a, Or. 28p. of Arable bg in the parish of Minster; let on 
at £6 per annum .—Sold for £200 
Pry lr. 26p. Pasture-land and a shaw, High-road, Milstead, Kent ; 
£10 per annum.— Sold for £700. 

i Cottage and la. Or. 4p.- of Pasture Land, called “ Holly Bush 
;” High-road, Milstead, Kent; let at £5 per annum.—Sold for 


By Mr. Jonw M. Dean. 

Igasehold Houses, Nos. 13 to 20, Swanscombe-street, Barking-road, Plais- 
tow; let at £158 per annum; term, 95 years from Christmas, 1860; 
ground-rent, £2 : 10 : 0 each house.—Sold for £1,085. 

my House, on the road from Upton to Plaistow, Essex.—Sold for 












neal Corner Plot of Building Ground, having a frontage of 60 ft. to 
Chandos-road, and 75 ft. to Edmund-road, Stratford, Essex.—Sold for 


£100. 
By Mr. Furser. 

leasehold Houses, Nos. 220 and 222, King’s-road, Chelsea; let at £66 per 
annum; term 41 yearsfrom Deeember, 1860; ground-rent £12: 12:0 
per annwn.—Sold for £545. 

AT GARRAWAY’S. 
By Mr. Rosert Reip. 

Leasehold Residence, No. 59, Tachbrook-street, Belgrave-road, Pimlico ; 
let at £45 per annum ; term, 7&8} years, from Ladyday, 1849; ground- 
tent, £8 per annum.—Sold for £485. 

leasehold Premises and Residence, No, 25, North Audley-street, Grosvenor- 

; let at £73: 10: 0 per annum; term, 27 years from Ladyday, 
} grocna- -rent, £40 per annum, —Sold for £345. 

Leasehold Residence, No. 36, Brompton-row, Brompton, and a Three 
gall Stable and Coachhouse, with Dwelling-room over in the rear of 
Brompton- -row ; let at £70 per annum; term, 3 years from Midsummer 
day, 1860; ground- rent, £8 per annum.— Sold for £110. 

By Messrs. Waruters & Lovesoy. 

Leasehold Public House, the White Lion, Avery-row, Brook-street, Gros- 

Yenor-square ; let on lease at £100 per annum; also a dwelling and a 

of ground, Avery-row; the whole held for a term of 41 years from 

y, 1851 ; renewable for ever every 14 years, on payment of a 

fine certain of £31 : 10 : 0 and the expenses, and subject to an annual 
ground-rent of £4: 10 : 0.—Sold for £2,430 

Lease of the “Gate House Tavern,” situate at the junction of the four 
toads leading to Barnet, Hampstead, Holloway, and Kentish Town, in 
the centre of Highgate; term, 10 years from Shristmas next, at a rent 

120 per annum.— —~ Sold for £800. 

old Iesidence, No. 4, Charlwood-place, Churton-street, og pod 
term, 774 years from Midsummer, 1849; ground-rent, £8: 10: 0 per 
wnum. Sold for £390, 


By Mr, W. H. Mooi 
Freehold 1 Dwelling House, No. ! i, Upper Cleveland- -street, Fitzroy-square ; 
let at £45 per annum.—Sold for £820 
Freehold House and Baker's Shop, No. 7, Wellington-road, Grafton-road, 
Kentish-town. ae for £650 


y Messrs, ‘Cowes & Deatu. 

Freehold Residence, be road from London te Cambridge, Enfield-high- 
way, with g rden, sheds, stables, coach-house, blacksmith's shop, fore- 
man’s cottage, wheelwright’s shop, tegen and other land, The 
Whole containing 10a. Ir. l4p.—Sold for £3,38 

4a, 2r, of Arable Land, Belcher’s-lane, Enfield. — Sold for £500, 
By Messrs. Hino & Son. 
Freehold Property, No. 9, Chamber-street, Leman-street. Whitechapel. 
ing a stack of warehouses, yee, aay. and a dwelling- 
house ; let at £50 per annum.-—Sold for £745 

Leaseh hold Houses, Nos, 26 to 31, Charles-street, Stepney: let at £1233 per 
aimum; term, 33 years from Lady-day last; ground-rent, £24 per 
annum. ~Sold for £620, 

House, No, 31, John-street, Church-road, St. George’s-in-the- 

East ; let at £19: 10: 0 per annum ; term, 32 years from Midsummer 
; ‘ground- rent, £2: 16:3 gt iene um.—-Seld for £135. 
House and Shop, No. 83, Wellington-street, Charles-street, Wa- 
-green; let at £20 per annum; term, 59 






































By Messrs. Extis & Sox. 

Leasehold Premises, hanes as “The British Sperm Candle Com 
Works,” situate in the Fairfield-road, Bow, Middlesex; it 
area of about 44 acres, and comprises lodge, a large plot of 
front of the works, a large brick building, being the offices of the ¢ 
pany, laboratory, paved yards, two coal stores, steam-boiler hou s¢ 
brick shaft, melting room, tallow store, palm oii melting house, pl¢ 
vacant ground with frontage to the old Ford-road, press room, engi 
room, sorting room, re-melting room, spacious moulding room, polishing 
room, four candle store rooms, an extensive range of brick buildin 
comprising stabling for six horses, cart house, harness room, carpenter 
shop, filtering room, bleaching ground, &c., also the whole of the pla: 
utensils in trade, tenants fixtures, and the valuable good will ; 
term of 82 years, from Lady-day, 1860; at a ground-rent of D 
anne —Sold for £10,500. a 
Leasehold Residence, No. 1, Dover-place, New Kent road, ve om A 









garden in the rear ; let at "£54 per annum; term 133 
summer, 1860; at a peppercorn rent. —Sold for £270, dar 
Leasehold ‘House, No. 252, Bethnal-green-road.—Sold for £20. 
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London Gazettes. 


Professional Partnerships Brssolbed. 
Fripay, Aug. 31, 1860. 
Mercatr, Ricuarp, & Richarp Huppieston Hopeson (Metcalf & 
son), Attorneys-at-Law & Solicitors, Keighley, Yorkshire, by m 
consent. July 29. 


WGHindings-up of Joint Stock Companies. 

LimtreD In BaNKRUPTCY. 

TUESDAY, Aug. 28, 1860. M 
PATENT Woop or Fisrovs SitaB Company (Limrrep).—Commissioner Fon- 

bianque order to wind up. 
Friary, Aug 31, 1860. 

Limitep iN BankRvuptcy. 

Mirre GENERAL Lire ASSURANCE, ANNUITY, AND FAMILY ENDOWMEST 


AssoctaTion.—Petition to wind-up, presented on Sept. 19, will be heard 
before Mr. Commissioner Holroyd, Basinghall-street, Oct. 16, at 12. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuEsDAY, Aug. 28, 1860. 

Bevan, Hannan, Loughborough-lane, Brixton, Surrey (who died on Noy. 
30, 1859). Jupp, Solicitor, Carpenter’s Hall, London-wall, Londen. 
Sept. 28. 

Baines. Rosert, Farmer, Shrawley, Worcestershire (who died on Oct. 
29, 1851). Walcot, Solicitor, Stourport. Sept. 29. 

Duck, WILtiAM, Bricklay: er, 28, Great Portland-street, Middlesex, and 10, 
Rochester-square, Camden- town (who died on Jan. 12, 1860). Booth, 
Solicitor, 4, Gray’s-inn-square. be weeks from the date hereof. 

Grecory, Joun Swarsreck, Esq., 1, Bedford-row, and 35, Great Cum= 
berland- -place, Hyde Park, Sankdtedex a died on July 23, —- 
Gregory, Skirrow, & Roweliffe, Solicitors, 1, Bedford-row, 

1. 


Oct. 

Horsey, Spencer Horsey Dez, Esq., formerly of 8, Upper Grosvenor-stregt, 
Middlesex, and late of 20, St. James’s-place, Middlesex, and West Cows, 
Isle of Wight (who died on or about May 20, 1860). Thomson, Picker 
ing, & Styan, Solicitors, 4, Stone- buildings, Lincoln’s-inn, Middlesex. 
Oct. 20. 

Lricu, Tuomas, Commission Agent, Manchester (who died on Jan. 5, 1860). 
Partington, Solicitor, Townhall-buildings, King-street, Manchester. 
Sept. 29. 

rs kg SrerHen, Waterman, Stourport, Worcestershire (who died qn 
June 11, 1860). Walcot, Solicitor, Stourport. Sept. 29. 

PickERING, RICHARD, Victualler, formerly of Liverpool, but late of Kirk- 
dale, Lancaster, Cart Owner (who died in Jan. 1860). Kaye & Weld, 
Solicitors, 12, Castle-street, Liverpool. Oct. 10. 

Fripay, Aug. 31, 1860. 

Bisnop, Samvet, Gent., Newenden, Kent (who died on or about Noy. 13, 
1836). Munn & Mace, Solicitors, Tenterden, Kent. Oct. 15, 

GREENHILL, THomas, Silk & Hat Merchant, St. Pierre les Calais, Brange, 
before that, Brewer’s Assistant, London; before that, of perl 
Kent (who died on or about May 2, 1859). Munn & Mace, Solicitors, 
Tenterden, Kent. Nov, |. 

Mattison, WitutaM, Merchant, Dilham, Norfolk (who died on or 
July 19, 1860). Wilkinson & Eaker, Solicitors, North Walsham, N 
Oct. 27. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Turspay, Aug. 28, 1960. 

Lutiis, Anx Hope, Widow, late of Biere and Geneva, in the Repee of 
Switzerland (who died in or about June, 1858). Nattrass v. Nattrass, 
V.C. Stuart. Noy. 1. 

Natrrass, Mary Any, Spinster, Brixton Rise, curves Qwho died in or 
about Jan. 1858). Godsman ev. Nattrass, V.C, Stuart. Noy. |. 

Natrrass, Saran, Spinster, Portland-place, Capes -road, oe (who 
died in or about Jan. 1846). Nattrass v. Godsman, V.C. Start. 
Noy. 1. 

Assignments for Benelit of Creditors, 
Tusspay, Aug. 28, 1860, 

Eaan, Roporrnvus, Gun Maker, Bradford. Aug. 20, Trustees, T, . 
Joiner & Builder, Bradford ; and 'T. Walton, Plumber, Bradford. 
Thornton, 16, Kirkgate, Bradford, 

Hargis, Tuomas, Mercer, Plymouth, Devonshire. Aug. 21. Zirestess, 
G. Johnson, Cloth Merchant, Plymouth; and J. B. Rodier, Manchester 
Warehouseman, Exeter, Sol. Gard, Devonport. 





» Bethnal years 
Christmas last; ground-rent, £7 per annum,—Sold for £130. 








Huauss, Danist, and Josera Huemss, Haberdashers & Paper Dealers, 
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Bolton, Lancaster, and Doncaster. Aug. 9. Trustees, G. 0. Luckman, 

and T. F. Palmer, Warehousemen, both of Manchester. Sols. Sale, 

Worthington, Shipman, & Seddon. Manchester. 
ae: Cuartes THomas, Draper, Barking, Essex. Aug. 21. Trustees, 
Baggallay, Warehouseman, Love-lane; and A. Caldecott, Ware- 

| oem Cheapside, London. Sol. Sole, 68, Aldermanbury, London. 
NiGHTINGALE, James, Linen Draper, Clapham-Old-Town, Surrey. Aug. 9. 
Trustees, J. Odell, Warehouseman, Old Change, London, and P. Palmer, 
of Watling- = London. Sols. Van Sandau & Cumming, 27, King- 


street, Lond 

, RAYNER, Wea, Chemist & Druggist, Tamworth-street, Hulme, Lan- 

ga Trustee, J. Kidd, Wholesale Druggist, Coleman-street, London. 
R. Hankinson, Solicitor, 2, Essex-street, Manchester. 

Smirner, Francis Dearstey, Paper Hanger, 5, Tarlington-place, Edge- 
ware-road, Middlesex. Aug. 20. Trustees, J. G. Potter, a a 
ing Manufacturer, 19, Cannon-street, London; and H. Gebhardt, Ware- 
houseman, 24, Lawrence-lane, Cheapside, London. Sol. Loe, 7, Gray’s- 
inn-square, Middlesex. 

Teoxey, Ricnarp, Draper, Mortimer-street, Middlesex. Trustees, S. Cope- 
stake, Bow Churchyard, and S. Morley, Wood-street, London, Ware- 
housemen. Sol. Reed, 3, Gresham-street, London. 

West, Wittiam, Draper, 1, London-terrace, Hackney-road, Middlesex. 
Trustee, F. Wollen, Ayoollen Warehouseman, Wood-street, Cheapside, 
London. Sol. Turner, 68, Aldermanbury, London. 

Fripay, Aug. 31, 1860. 

Awprews, Joun Hotman, Laceman, 135, Regent-street, Middlesex. 
Aug. 25. Trustees, S. Tawell, Warehouseman, 20, Aldermanbury, and 
Stafford; H. Northcote, Warehouseman, St. Paul’s Churchyard, Lon- 
Lon. Sol. Sole, 68, Aldermanbury, London, 

Beceiey, RicharD James, Builder, 7, Colchester-terrace, Stratford, 
Essex. Aug.2. Trustee, R. Drew, 4, New Basinghall-street. Sol. 
Drew, 4, New Basinghali-street. 

Cuark, Henry, Innkeeper, Coach & Horses Inn, High-street, Newport, 
Monmouthshire. Aug. 20. Trustee, H. Gregory, Brewer & Maltster, 
Newport. Sol. Pain, Newport. 

Craft, Witu1aM, Wholesale Grocer, Kingston-upon-Hull. Aug. 28. 
Trustees, E. Meggitt, Gent., Kingston-upon-Hull; T. Booth, Grocer, 
Kingston-upon-Hull. Sols. Bell & Leak, 16, Bowlally- -lane, Hull. 

Liwtry, Tomas, Grocer, Beverley, Yorkshire. Aug. 17. » W. 
Kitchin & R. Lowson, Bank Managers, Beverley: T. Dawson, Gent. 7” 
Great Driffield. Sols. Shepherd, Crust, & Todd, Beverley. 

Ray, Henry Fierp, & Ropert Deeks, Builders, Hamlet-road, Upper 
Norwood, Surrey. Aug. 24. Trustee, G. North, Plumber, Blackwall, 
Middlesex. Sols. J. & T. Gole, 49, Lime street. 

Rosinson, Henry, Boot & Shoe Maker, Kingston-upon-Hull. Aug. 24. 
Trustees, W. Tesseyman, Currier & Leather Seller, Kingston-upon- 
Hull; J. B. Johnson, Currier & Leather Seller, Kingston-upon-Hull. 
Sol. Rollit, 18, Trinity House-lane, Kingston-upon-Hull. 

Srersenson, Davin, Boot and Shoe Maker, Wakefield. Aug. 24. Trus- 
tee, J. Meek, jun., Leather Merchant, York. Sol. Marsden, Wakefield. 

THRELFALL, WiLLIAM, Merchant, Liverpool. Aug. 27. Trustees, R. 
Holland, Merchant, Sheffield: G: Trumble, Estate Agent, Liverpool. 
Sol. Hill, Liverpool 

TYLER, James, Stay Manufacturer, Dennett’s-road, Queen’s-road, New- 
cross (Tyler, Garney, & Co.) Aug. 23. Trustee, J. Cox, Warehouse- 
man, Wood-street, Cheapside. Soi. Turner, 68, Aldermanbury. 

Waxrsvnton, Rosert, Rosert Lees, Josepa Warsurton, & JoHN WaAzB- 
BurRTON, Spindle Manufacturers, Werneth, Oldham, Lancashire (War- 
burton, Lees, & Co.) Aug. 22, Trustees, A. Kirk, Iron Merchant, Man- 
chester; J. B. Howell, Steel Manufacturer. York; R. Buckley, Leather 
Dealer, ‘Oldham ; T. ‘Milnes, Milwright, Oldham. Sol. Pankhurst, 3, 
St. James’. chambers, South King-street, Manchester. 

Watson, Grorce, Currier, Bedale, Yorkshire. Aug. 10. Trustees, C. 
Other, Esq., Elm House, Yorkshire; R. Gallsworthy, Leather Merchant, 
Leeds. Sol. Herring, Bedale, Yorkshire. 

Watts, ALrrep, Draper, High-street, St. Paul, Deptford, Kent. Aug. 24, 
Trustees, J. Baggallay, Love-lane, London; D. Smith, Warehouseman, 
Wood-street. Sol. Sole, 68, Aldermanbury, London. 

Wuscu, Jonny, Plumber & Glazier, Sheffield. Aug. 22. Trustees, J. Pitt, 
Lead Merchant, Sheffield; E. Sanderson, Sheffield. Sol. Unwin, 42, 
Queen-street, Sheffield 

Bankrupts. 


TuEspayY, Aug. 28, 1860. 


Atmonp, Gzorce, & RicuarD MANLoveE, jun., Straw Hat Manufacturers, 
Luton, hire. Com. Fonblanque: Sept. 12, at 11.30; and Oct. 
10, at 1.30; Basinghall-street. Off. Ass. Stansfeld. Sols. Mason, Sturt, 
& Mason, 7, Gresham-street, London. Pet. Aug. 22. 

Bgarp, Francis, Builder, Weston-super- Mare, Somersetshire. Com. Hill: 
Sept. 10 and Oct. 8, at 11; Bristol. Of. Ass. Acraman. Sol. Prideaux, 
Albion-chambers, Bristol. Pet. Aug. 20. 

Bett, Wituiam, Miller, Urpeth Mill, near Chester-le-street, Durham. 
Com. Ellison: Sept. 6, at 11.30; and Oct. 12, at 12.30; Newcastle- 
upon-Tyne. Off. Ass. Baker. Sols. Harle & Co., 20, Southampton- 
buildings, Chancery-lane, London, and 2, Butcher-bank, Newcastle- 
upon-Tyne. Pet. Aug. 24. 

Burrows, Moses Hiwpiz, Worsted Spinner, Wakefield, Yorkshire. Com. 

: Sept. 10, and Oct. 4, at 11; Leeds. or. Ass. Hope. Sols. 
‘ood, Bradford ; or Cariss & Cudworth, Leeds. Pet. ‘Aug. 18. 

Caste.ui, Frank, Commission & General Merchant, 10, Bury-court, 
St. Mary Axe, London. Com. Holroyd: Sept. 11. at 1.30; and Oct. 9, 
at 12; Basinghall-strect. Off. Ass. Lee. Sols. Lawrance, Plews, & 
Boyer, 14, Old Jewry-chambers, London. Pet. Aug. 27. 

Conxs, JoserH, Soda Water & CO , Stourbridge, 

Worcestershire. Com. Sanders: Sept. 14, and Oct. 5, at "Ll; Birming- 
ham. Of. Ass. Kinnear. Sols. Plunkett, Westbromwich ; or James 
& Knight, Birmingham. Pet. Aug. 27. 

Corton, Joun, Boot & Shve Maker, Smethwick, Staffordshire. Com. 
Sanders: Sept. 10, beg Oct. 1, at 11, Birmingham, Off. Ass. Whit- 
more. Sols. Docker, Smethwick ; or Reece, Birmingham. Pet. Aug. 24. 

MuLnenan, Micuaet, ‘Leather Dealer, & Boot & Shoe Manufacturer, 109, 
Gt. Dover-street, Southwark, Sarrey. Com. Fonblanque: Sept. 8 and 
Oct, 5, at 12; Basinghall-street. Off. mg? ames Sol. Simpson, 13, 
Wellington- street, Southwark. Pet. Aug. 

Newton, Recsen, Silk Throwster, Bold- rh xxi, Derby. Com. Sanders: 
ri eect Siaatan ham. Off. Ass. Harris. Sol. 








“street, Nottingham. Pet. Aug. 24. 
Persin, Wittiam, & Peter Pernix, Boot & Shoe Manufacturers, Welling- 


Oct. 10, at 2; Basinghall-street. Of. Ass. Graham 
& Golding, 59, Lincoln’s-inn- fields, London. Pet. pi Paes 

Poors, Lewis Rosert, & Samuet Bryan, Boot & Shoe Man 
504, New Oxford-street, Middlesex. Com. Fonblanque: Sept. pt: 8 ae 
and Oct. 10, at 1; Basinghall-street. O7. Ass. Stansfeld. Sols. Hens. 
—s Nicholson, 25, College-hill, London; and Dennis, Northamptan, 

et. Aug. 23. 

Waker, THomas, Provision Dealer & Grocer, Birmingham. Com, Sap. 
ders : t. 7 and 28, at 11; Birmingham. Of’. Ass. Whitmore, Soi. 
Southall & Nelson, Birmingham. Pet. Aug. 20. 

Fripay, Aug. 31, 1860. 

CiarkE, Joseru, Tanner, Currier, Leather Factor, & Japanner, Kidder. 
minster, and Bewdley, Worcestershire (Richard and Joseph 
Adjudicated a bankrupt Aug. 17 : and transferred from the Birminghay 
» District Court of Bankruptcy, to the Court of Bankruptcy, Londm, 
Se. 5 and Oct. 1, London. Off. Ass. Stansfield. Sols. Murray, §m, 

utchins, 11, Birchin-lane, London. Pet. July 6. 
Cortom, JouN (and not John Cotton, as advertised in last a 
Gazette), and Shoe Maker, Smethwick, Staffordshire. 
Sanders: Sep. oy and Oct. 1, at 11; Birmingham. Of. Ass. 
Sols. Docker, Smethwick, or Reece, Birmingham. Pet. Aug. 24. 

Green, WiLt1AM Tomas Panter, Currier & Leather Seller, Mount-; 
formerly of 25, Castle-street, Northampton. Com. Fonblanque: Sp, 
12, at 12, and “Oct. 10, at 12; Basinghall-street. 

Sol. Rawlins. Market Haborough. Pet. Aug. 30. 

Hitts, Witttam, Draper, Sandgate, Kent. Com. Fane: Sep. 14, and Oct, 
12, at 12.30; Basinghall-street. Of’. a Cannan. Sols. Ashurs, 
Son, & Morris, 6, Old Jewry. Jet. Aug. 4 

Jones, Witt14M, Grocer, Provision Dealer, & Draper, Nottingham (som. 
times trading in the name of Charles Maltby, and also under the 
or firm of W. Jones & Co.) Com. Sanders: Sept. 11 & Oct. 4, at 
Nottingham. Of. Ass. Harris. Sols. Cowley & Everall, Nottingham, 
Pet. Aug. 28. 

MannineG, THomas, Hotel Keeper, Aldershott, Southampton. Com. 

Sept. 14, at 1; and Oct. 11, at 1.30; Basinghall-street. Of. 
Fe unk : Sol. Richardson, 15, Old "Jewry-chambers, Old a ane 
et. Ma 

Smita, Davis, Straw Plait Manufacturer, es aye street, Hertfordshit, 
Com. Fonblanque: Sept. 12, at 1.30; and Oct. 12, at 12; Basi 
street. Off. Ass. Stansfeld. Sols. Lawranee, Plews, & Boyer, 14, Ot 
Jewry-chambers, London. Pet. Aug. 

Tomas, Witi1aM, Publican. prcteree, Sy Inn, Cardiff, Glamorganshite. 
Com. Hill: Sept. 11, and Oct. 15, at 11; Bristol. Of. Ass. Acraman, 
Sols. Prideaux, Bristol ; or Henderson, Bristol. Pet. Aug. 29. 


BANKRUPTCY ANNULLED. 
Fripay, Aug. 31, 1860. 
BLEACKLEY, GEoRGE, Common Brewer, Sun Brewery, Salford. Aug. 2%, 


MEETINGS FOR PROOF OF DEBTS. 
Fripay, Aug. 31, 1860. 

Askam, Ricuarp Dickon, Lime Burner & Coal Merchant, Knottingly, 
Yorkshire. Sept. 21, at 11; Leeds.—Kenrsnaw, Josera, & Wittun 
Georce KEersHaw, Stone Masons, Bricklayers, & Builders, Wakefidl. 
Sept. 21, at 11; Leeds.—Newron, Jonn, Horse Dealer, Old Malton, 
Yorkshire. Sept. 21, at 11; Leeds. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuEsDAY, Aug. 28, 1860. 

FAULKNER, JonN, Cab Proprietor & Horse Dealer, 6, Commercial-road, 
Surrey. Sept. 20, at 2; Basinghall-street. —FENn, Wituram, Under 
writer & Insurance Broker, ll, New Broad- street, London, late of 
Lloyd's Coffee-house, Royal Exchange. Sept. 20, at 12.30; Basinghall- 
street.—WILson, JouN, Shipowner, formerly of John-street, Sunderland 
Durham. Sept. 19, at 12; Basinghall-street. 


Fripay, Aug. 31, 1860. 

Levy, Lewis, Merchant, formerly of Savannah, United States of Ame- 
rica, and late of Gravel-lane, London. Sept. 21, at 12; Basinghall- 
street.—NEWELL, Freeman, Boot & Shoe Mercer and Cloth Cap Maker, 
Huddersfielu. Nov. 12, at 11; Leeds. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEspay, Aug. 28, 1860. 

Eyre, Josnua, Silk Manufacturer, Chowbent, Leigh, Lancashire. Aug. 
23, 2nd class.—Hopxins, James, Draper & Grocer, Fishponds, Gloucet- 
tershire. June 24, 2nd class.—Jeyes, Jonn, Nurseryman & Seedsmat, 

Aug 25, 2nd class.—Morcan, Jou, 

Aug. 23, Ist class. 


= 
borough, Northamptonshire. Com. Fonblanque: Sept. # a “art 30: ang: 
ts. Makean 


18, Sheep-street, Northampton. 
Clay & Mineral Merchant, Manchester. 


Epwarp Hesevtine, & James Pearson, Hat & Cap Manufacturers, 


Kingston-upon-Hull. Aug. 22, 3rd class. 


Fripay, Aug, 31, 1860. 


Ricsanpson, Georce, & GeorGe ToMLINSON FRANCE, Cloth Merchants; 
Haddersfield. Aug. 27, 3rd class, subject to a suspension of two year 


from Aug. 27. : 
Scotch Sequestrations. 
TuEsDaY, Aug, 28, 1860. 


Lawson, Georce, Cabinet Maker & Upholsterer, Glasgow. Sept. 4, at 1; 
Faculty Hall, St. George’s-place, Glasgow. 5 


ug. 25. 

Ross, MircHeLt, & Co., sometime carrying on business as Merchants in 
London, and Toronto, Canada West, and now carrving on business in 
Glasgow, and Toronto, Canada West, as a Company, & W1LL1aM Rost, 
Glasgow, James Mircue.t, Edinburgh, & Joun Fisken, Toronto, 

West, individual partners. Sept. 3,at1; Faculty Hall, St. George 


place, Glasgow. Seg. Aug. 23, 
Staurners, WiLiiAM, Joiner, Uddingston. Sept. 7, at 2; Faculty Hall, 
St. George’s-place, Glasgow. Seq. Aug. 24. 

Fripay, Aug. 31, 1860, 
AlrKen, GzorcE, Grocer, sometime residing a! 
pirit Dealer, Greengairs, New Monkland, 


shire, Sept. 7, aby 
Airdrie Hotel (Mr. Forbes). Seq, Aug. 28, . 





Of. Ass. Graham, 


me. now Grocer and | 
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CURRENT TOPICS. 


The Council of the Incorporated Law Society has 
jot published its annual report, in which it briefly 
views the recent alterations in the law so far as they 
relate to subjects concerning the profession, and also 
ives an account of what the Council has been doing 
fring the past year in reference to such measures. We 
have already been enabled to publish the observations 
of the Council upon the “ judgment” clauses of Lord 
§t. Leonards’ Law of Property Further Amendment 
Bill of last session, which, notwithstanding the opposi- 
tion raised by these clauses, has received the sanction 
of: the islature. The report further relates in 
detail what the Society has had to do with the intro- 
duction and passing of -the recent Act for the 
amendment of the law of attorneys; and gives an ac- 
count of its most useful labours before the Concen- 
tration of Courts Commission, of which Mr. John 
Young, late President of the Society, was a most 
iorious and valuable member, and also before the 
ng Evidence Commission, to one of whose mem- 
eS eh a — = oad of - 
Society, the hi satisfactory character of the repo: 
of the Nech-nataall’ Coesuibneinoere is, we believe, very 
much owing. 
The following is a list of the rules and orders which 
have been printed for the use of members of the 
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society : 
Inthe Court of Chancery. 

22nd August, 1859.—Investments in trust; powers of ac- 
countant-general without order; payments to survivors, 
Tepresentatives, and partners; residues; costs; purchase 
and deposit of exchequer bills, &c.; certificates of 
Tegistrars and taxing masters; vacating recognizances; 
‘striking out causes after a year. 

Hilary Term, 1860.—Notice to solicitors as to two printed 
copies of bills (instead of one copy as heretofore) to be 
left with the judge’s secretary. 

6th March, 1860.—Engrossing and printing answers; office 
and printed copies; costs; affidavits; fees. 

15th March, 1860.—Regulations at the registrar's office. 

20th March, 1860.—iaw of property and trustees relief. 

y March, 1860—Unclaimed dividends. 
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16th November, 1859.—Additional and amended table of 
fees. (New rules, with voluminous forms, have been 
issued on the Revenue side of the Court of Exchequer.) 


_ We find the following im t statement contained 
in the report of the council, upon the subject of un- 
qualified persons practising in professional business :— 
went complaints have been made of unqualified persons 
Sppearing professionally in the county courts, and where such 
ing can be proved against any person, the council have 
always been willing to give their attention to the case. It 
‘appears that some of the judges of these courts allow other 
Persons than attorneys to conduct cases before them, but it is 
Presumed that this is permitted only in peculiar circumstances, 
and that they do not allow any costs to the unqualified persons, 
who must look to their employers for remuneration. The 
Council understand that in general the county court judges 
grant audience only to the parties themselves, or their counsel 
0 attorneys, 
A complaint was brought before the council relating to un- 
persons carrying into the registry of the Court of 
documents required for obtaining grants a pene and 
letters of administration; and in order to check irregular 
they proposed for the consideration of the judge that 
0193. © 
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a rule of court, or regulation, should be made, declaring that no 
documents for the purpose of obtaining grants of probate or 
letters of administration would be received, except from the 
executors or administrators in person, or from a proctor or 
solicitor, or a clerk in the office of such proctor or solicitor, 
acting as such clerk; and that every such clerk who attended 
for a proctor or solicitor should enter in a book, to be kept for 
that purpose, the name of the proctor or solicitor to whom he 
is clerk, and his own name, declaring himself to be a clerk in 
the office of such proctor or solicitor. 

Under such a rule the irregularity might be detected and 
brought under the notice of the Court, whilst it would not 
obstruct or delay the regular practitioner, or interfere with 
those who, as executors or administrators, desire to act for 
themselves. Solicitors resident in the country would thus 
have the option of attending in person, or of sending a clerk 
from their office in the country, or of transacting the business 
through their London agents, in the same way that proceedings 
in all the other superior courts are feton sine 

The encroachments on the rights and privileges of the 
profession by unqualified persons, especially in conveyancing 
matters, has long been complained of. It is trusted that 
the powers to be conferred under the Bill now before Parlia- 
ment will enable the society to check if not wholly repress 
this grievance. 

The report further informs us that— 

The members recently adopted a recommendation of the 
council, that a limited number of the provincial members of 
the society should be invited to become members of the council, 
and accordingly three vacancies have been filled by gentlemen 
practising at Exeter, Leeds, and Newcastle-on-Tyne. <A further 
vacancy having now occurred, the council are of opinion that, 
in order to unite more effectually the metropolitan and 
provincial members of the profession, it will be beneficial to 
elect another provincial member. 


Mr. James Stephen, LL.D., Barrister-at-Law, of the 
Middle Temple, ee been appointed Recorder of Poole, 
in the place of Mr. W. M. Cooke, who has been 
moted tothe Recordership of ie nati ge 
phen is well known to our readers by his contributions 
to this Journal, and to the entire profession by his 
learned and valuable treatises on legal subjects; and his 
promotion to the office of Recorder is not less creditable 
to the authorities in whose gift are such offices, than 
it is to Mr. Stephen himself. 


2 
he 


LAW REFORMS OF THE SESSION. 


Public criticism on the late session of Parliament has 
been chiefly directed to the mode of conducting busi- 
ness ; compiaints have been frequent of the profusion 
of omy and the tardiness of action; and serious mis- 

ivings have been raised as to the supposed in i 
aa Saiey of Parliament for its ordinary Cunctiotn le 
the following review we wish to confine our attention 
to the progress of law amendment during the session, 
with the object of arriving at a judgment, not so much 
whether it has been unusually slow during the last few 
months, as on the more important question whether 
the general progress of our jurisprudence has been 
sound, and in a right direction. 

The measures undertaken by Government demand 
the first consideration. The opening programme of the 
session, if taken literally, and not interpreted accordi 
to custom, was certainly sufficient to raise the highest 
expectations. A list of measures, comprising the regu- 
lation of the transfer of land on a new system of regis- 
tered titles, an amended and revised code of bankruptcy 
law, the fusion of law and equity, a collection and re- 
vision of the criminal law, a complete code of joint 
stock companies’ law, and a general consolidation and 
revision of the statutes, sounded more like a summary 
of the legislation of the century than of the session; 
and if accepted as an enumeration of the great questions 
of the present age, which are to be kept constantly in 
view for consideration and discussion until, in process 
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of time, their solution is evolved, it seems a sufficiently 
accurate description. 

On the other hand, if the performance is to be 
measured by any comparison with the programme, it 
seems impossible to estimate it in terms sufficiently 
small; for not even the slightest foreshadowing of any 
of these great measures is to be found in the new 
volume of statutes. The so-called Bill for the Fusion 
of Law and Equity indeed has passed, but reduced in 
form and dimensions to a mere supplement to the pre- 
vious Common Law Procedure Acts, and the contents 
no longer in any sense correspond to the title. The 
statute book, however, is the exclusive abode of mea- 
sures made perfect and transformed into acts, and is not 
the place to find them during their period of growth 
and progress. The great question of the fusion of law 
and equity has been ¢ during the session through 
several stages of discussion, and has been advanced 
some towards a definite issue. We have had 
during the same period the essiye report of the 
Common Law Commissioners; Whe airpodtion memorial 
of the equity judges; and the counter manifesto of the 
commissioners. ‘The fusion clauses were much consi- 
dered and discussed in the House of Lords, and though 
they were rejected, it was not without loud lamentations 
from the Lord Chancellor and Lord Brougham, and th 
promise of a speedy renewal of the controversy. 

was also made in the discussion on the 
Bankruptcy Bill. This was the only one of the great 
measures above mentioned which the Government ap- 
pears to have seriously intended to pass. Great care is 
said to have been bestowed by Sir R. Bethell himself 
in the preparation of this Bill, and it was certainly pre- 


sented in a very elaborated if not complete form. The 
amendments proposed were definite and intelligible. 
They included the establishment of local courts ; the aboli- 
tion of the distinction between traders and non-traders, 
and the complete assimilation of the two procedures of 
ii ag and insolvency; the management of the 


estate fe creditors themselves; a general simplifi- 
cation of process; a diminution of expense ; and the 
more effectual punishment of fraudulent bankrupts. 
The Bill was carried safely, though with much risk, 
through the financial difficulties arising out of the new 
arrangements of the courts and officers, and the conse- 
quent claims for compensation ; but it was then found, 
that notwithstanding the attention bestowed upon this 
measure for several years past, public opinion had not 
yet arrived at a certain conclusion on the important 
question of the abolition of the distinction between 
traders and non-traders, which was amongst the prin- 
cipal purposes for which the Dill was framed. ‘Ihe 
Bill, therefore, was necessarily postponed, for it was 
manifestly impossible to carry it through in detail 
until the differences of opinion on this vital point had 
been brought to some definite arrangement. 

Of the progress of the other great measures proposed, 
little remains to be said. The criminal law Bills, which 
have been handed on from session to session for 
several years past, to the discredit of every Government 
that has adopted them, were again introduced in the 
House of Lords, where they were subjected to the seru- 
tiny of a select committee, and passed; but pressure of 
business was the excuse for their withdrawal in the Com- 
mons. The Companies’ Bill—a consolidation of all the 
previous Acts relating to joint stock companies, and a 
professedly complete code of law regulating those un- 
dertakings from their foundation to the final winding- 
up— d the House of Lords early in the session, and, 
like the criminal Bills, was withdrawn, without explana- 
tion, at alate periodinthe Commons. Theconsolidation of 
the statutes generally, we are informed by the Chancellor, 
has made some progress, though of the degree of progress 
or of the mode of progression the public knowe, believes, 
and expects nothing. His lordship, as a last act of the 
session, laid a Bill on the table for the Estee repeal of 
4 great number of statutes supposed te be repealed, 





obsolete, and unexpired, which, if it really solves ¢ 
in all cases, whether an Act is repealed, expired, 
useless, will certainly be a convenient measure. Vf 
have a strong idea, however, that cases of const ¥ 
repeal cannot be discovered or anticipated before+ha 
and are beyond the reach of legislative interference, 
The Court of Chancery Bill and the Chance: i 
dence Bill may be tanked as Government measur 
law amendment, but of the second class. They are stey 
in that steady progressive reform of the Court ¢ 
Chancery which was set on foot by the Chancery & 
mission. The Court of Chancery Bill completes the abgl 
tion of the office of master. It further enforces th 
rinciple that all judicial functions are to be perfor 
the Court, and ministeridl functions only by 
cua, The Evidence Bill, founded on the repord 
a recent separate commission, puts into practice i 
principle that suitors are entitled to have the Con) 
which has to decide a case informed concerning if 
the best evidence delivered in the best yy. The obj’ 
tions raised to both these measures were founded oni 
extra expenditure of time and labour which they 
necessitate in the administration of justice—objetth 
which do not weigh one feather in the scale of justi 


and which may be obviated at once by additional judge) 
and by a proper control over the costs of judicial gm 
ceedings. An Act has also been passed for amen 

certain manifest defects in the procedure of the Nw 
Divorce Court. As a general rule, the business of i 
court will be left to a single judge, who may, howe, 
call in additional assistance at his discretion. Se 
also makes further provision against collusive suits, a 
for an extended authority to my: Me property it 
marriage settlements so as to meet the altered circim 
stances of adivorce. These Acts for the amend; 


of the procedure in the Court of Chancery and tie 


Divorce Court, are the chief measures of law aii en 
ment for which the country is indebted to the Govemt 
ment during the past session. ” 
While the Government entertained the public atte 
tion with the great measures enumerated above, it pail 
little regard to the minor legal wants of the comm 
nity. Here a wide field was left open for privatet 
terprise, and many of those duties concerning the 
vision and correction of the law, which should 
fall within the department of public justice, have | 
performed during the past session by private m 
unassisted, and in some cases opposed, by the Gover 


ment. 

The Bill for the regulation of attorneys and solicitor 
was amongst the most important of the measures 
duced by unofficial members. Considering that attor 
neys and solicitors in this see discharge many itt- 
portant public functions, and with regard to 
their duties are treated as responsible public her 
might not unreasonably be imputed as a duty of | 
vernment to provide for thé laws rereting te their 
cation, admission, and practice. This Bill, howeve, 
was conducted without any direct intervention of | 
vernment, though with its approval. The i 
fidence appears to have been placed, not unadvisedyy 
in the recommendations of the In ted I 
Society. Being the body peculiarly constituted to watth 
over the regulation and the interests of the professia 
Society took the matter in hand some time ago. “Ta@ 
prepared a Bill to meet all requirements, which 
widely circulated amongst the jadges and other i 
authorities, and the profession, and received a gen 
approval. ‘This Bill was introduced by Lord @ 
bell ip the House of Lords the session belt 
last, and passed that House, but too late 
the session for consideration in the Comm@m 
Early in the last session Mr. Locke proposed @ ; 
which was recognised at once as a simple a 
without acknowledgment, of the Bill Lee 
the Incorporated Law Society, with a few -| 
omissions which we pointed out at the time as being & 
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met at once in the House of Lords by the properly 
Bill of the Society introduced by Lord 
ford, and was heard of no more. The latter 
finally became law, notwithstanding a rather sharp 


— 
detrimental to the prere scheme of the Society: 
Belek Bill -passed. the House of Commons, but 


sition in the Commons from the supporters of their 
Bill, and after a division on the second reading of 
191 to 29. The main object of the Bill is to place the 
jon on a more open and liberal footing, to raise 
extend, at the same time, the standard of its 
cations, and so by increasing the general attain- 
.of its members to elevate the profession in social 
ion, and remove some of the obstacles which have 
‘prevented its standing in the first rank among 
tal professions. The profession is henceforth to be 
en to graduates of the university, barristers, and also 
jélerks of ten years’ standing after an articleship of 
years. Students who have successfully passed the, 
examination recently established at Oxford and Cam- 
bridge for persons not being members of the university, 
of other examinations of a similar nature, are, under 
eertain circumstances, to be allowed to pass after an 
articleship of four years. The Act contains other pro- 
yisions for securing sufficient examinations and tests 
the qualities of candidates for admission into 
rofession. It may be noticed, in ing, 
that the want is here much felt of some well 
ised standard of examination such as a law 
waiversity would afford, to which to refer for 
similar to the present. The Act also contains 
eee seanistions for the registration of and control 
ever the profession. The just and jjberal clause for 
emancipating practising solicitors from the modern 
statutory disability of filling the office of magistrate 
the House of Lords, but was rejected in the 
mmons. The age has gone when unnecessary dis- 
abilities and distinctions of this kind can be maintained, 
and the provision, with proper restrictions against its 
abise, must certainly become law in a future session. 
The Law of ie ap Amendment Act is a measure 
of Lord St. Leonards, deating with one or two detached 
items of law, the most important of which is the effect 
Pa ee in charging land, a subject of consider- 
le difficulty, which we fear will still ‘remain so, not- 
Withstanding this Act. The chief object of the Act is 
to place freehold and copyhold estates on a like foot- 
ig with leaseholds in respect to judgments, as against 
beni and mortgagees, and to protect them against 
ay in execution. For this purpose it enacts that 
to jrdgment shall affect any land of whatever tenure 
as to a purchaser or mortgagee, unless a writ of execution 
shall have been registered ; and no judgment or writ 
of execution shall have any such effect unless the writ 
Shall be executed within three months from the time 
of tegistrafion. But it does not seem thus to effect 
completely the proposed object ; for though it imposes 
# new formality in respect of all lands equally, it docs 
not supersede the ancient distinctions. Leascholds were 
hot bound by a judgment at common law, unless exe- 
cution issued, and in their quality as personal property 
were within the Statute of Frauds, which deprives writs 
of execution of any ¢ffi until delivered to the sheriff 
to be executed ; they would seem also to be within the 
similar terms of the Mercantile Law Amendment Act, 
1856; which takes away all effect from the writ as against 
& bond fide title until actual seizure. We cannot think 
that the law on this subject is on a sound footing or 
has reached a final settlement. Why should not all 
Process against land or goods be placed on the same 
simple footing of being nothing more than a mere step 
towards satisfaction of the claim? Why should any 
forced and artificial effect be given to it, before it pro- 
duces its own full effect in’execution ? ‘The creditor who 
oy to exact his debt ought, it would seem, to remain 
in the position of a mere creditor. It is urged that 


process is available and frequently employed as a mere 





security for loans and other charges without any inten- 
tion of realizing except in case of default ; and forms a 
cheap and convenient substitute for a regular mortgage. 
We apprehend, however, that this is not the primary 
object of process, or at all the intended object of the 
law in providing it ;at any rate, process should not be 
altered and lated to suit this indirect p to 
the sacrifice of its real form and object, and to the con- 
fusion of all ideas and language concerning it. If some 
public and simple mode of registering charges is re- 
poe let it be provided directly in plain terms. In- 
ependently of these objections of principle, we cannot 
perceive much practical improvement in the present Act. 
An additional ceremony, that of registering writs, s 
introduced ; judgments will have still to be re 
for some purposes ; freeholds are not placed in all points 
on the same footing with leaseholds ; both remain on a 
different footing from personal chattels ; and so necessity 
for searches is increased. The whole law relating to 
the effects of judgment and execution seems to require 
sifting in a thorough and comprehensive manner, and 
al form a very appropriate subject for a commission 
of inquiry, with a view to its simplification and im- 
provement. 

Lord St. Leonards’ Act treats of several other 
disconnected matters, such as scintilla juris, points of 
procedure, investment ; if also originally contamed two 
certainly beneficial clauses, one relating to waiver of 
covenants in a lease, and the other to the doctrine of 
notice, both whieh were rejected in the Commons. As 
a whole, it presents one of those fragmentary specimens 
of legislation peculiar to its author, which render our 
law so difficult to trace, and which promise to give 
great trouble to the future consol’ Jator of statutes. 

Mr. Bovill succeeded in passing a measure for im- 
proving the procedure on petitions of right, which will 
enable subjects to litigate with the Crown on terms ap- 
proaching to equality and justice. 

A decided improvement is effected in criminal pro- 
cedure by the Felonies and Misdemeanours Act of Mr. 
Denman, enabling counsel to comment on the evidence 
after it is delivered, instead of by anticipation. ‘This 
change has been already tested, and found to work 
advantageously in civil proecdure. Another change in 
the criminal law was proposed, by substituting for the 
plea of not guilty, a declaration by the prisoner that he 
wished to be tricd. The Bill for this porrees, notwith- 
standing it met the approval of the law Jords, was re- 
jected by the House of Commons. The case of 
the innocent jurymen who so constantly feel _con- 
scientious scruples from misinterpreting “not guilty” 
into an affirmative verdict, are also worthy of con- 
sideration, but has not been recalled to notice during 
the past session. The annual Bill for providing an 
appeal in criminal cases met with the usual recep- 
tion; a great weight of opposition must be overcome 
before any serious question will be made of this 
measure. 

The above summary of the law reforms of the ses- 
sion shows that the actual progress of amendment has 
been confined to the completion and perfection of ex- 
isting institutions. No new principle has been estab- 
lished, ner any new gvound occupied for future im- 
provements. ‘The few measures passed, such as the 
Acts relating to the Court of Chancery, the Divoree 
Court, and criminal procedure, are merely the exten- 
sion and completion of principles which have been 
already recognised as sound and useful. The Bank- 
ruptey Bill was the only attempt made in a new ditee- 
tion, and has been advanced so far as now to occupy 
the most prominent position amongst the measures 
waiting for a. leyislative settlement. Differences of 
opinion, however, still remain on some importaat points, 
which must be clcarcd up before a definite settlement 
can be arrived at. Until the public mind is pre 
for an abolition of the artificial distinetion een 
traders and non-traders, and for an entire assimilation 
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of Sepkreptey and insolvency procedure, and upon a 
uestion closely connected with the above — namely, 
the abolition of imprisonment for debt—it seems im- 
ible to frame an Act, except for the subordinate ob- 
ject of amending and re-arranging the present proce- 
dure. A compromise of the above important questions 
would not be the measure looked for or desired, and 
would necessarily soon have to be re-opened.  settle- 
ment of the law of bankruptcy involves the prelimi- 
nary settlement of all these points ; and when once this 
is attained, the arrangement of the matter in the form 
of law will be "org and easy. Much debate and op- 
position seems likely still to intervene before this final 
stage is gained, and much time may, perhaps, be thus 
spent ; but public opinion must be perfectly clear upon 
what it wants, before the Legislature can enact a satis- 
factory consolidation of the law of bankruptcy. 

Little or no progress has heen made with the ther 
great measures of the day. The transfer of land 
scheme, earing passed through a period of active dis- 
cussion has relapsed into its ordinary dormant state. 
Yet the report of the commission seems to have traced 
out a practicable plan to its available limits. The system 
pro carries registration up to the threshold of the 
intricate settlements and trusts of real estate beyond 
which it would become a mere record of confusion. 
Further discussion and deliberation, it seems agreed, is 
useless, and there remains the mere work of labour in 
moving the inert mass of obstruction offered by an es- 
tablished practice, and overcoming the exaggerated 
apprehensions of a change. 

he fusion of law and equity is found to be essentially 
a progressive doctrine which cannot be embodied in a 
sudden and fundamental alteration of the law. It is at 
length recognised as meaning not a confusion of reme- 
dies and an indiscriminate application of the same pro- 
cedure to every judicial and corrective purpose, but a 


due assignment of every subject-matter to its appro- 
priate court and procedure, and the conferring on every 


court full powers within its jurisdiction. On these 
grounds the suspicious clauses which gave the name to 
the so-called Fusion of Law and Equity Bill were 
rejected; but the progress of a sound improvement in 
our ure may be traced in that Act as passed, and 
also in other Acts of the session. 

The Bills for the Consolidation of the Criminal Law 
have as yet excited very little public attention; public 
opinion is probably indifferent on the subject, and will 
ultimately receive these Bills on trust as being matters 
connected with technical procedure, and properly relin- 
quished to the care of professional authority. Criminal 
law is, in fact, made for the pour, and not for the rich ; 
not in the invidious sense of showing unfair distinctions 
between them, but in its practical bearing upon the poor 
only. The enemies of property and security, with few 
exceptions, are found only among the poorer classes. 
The great mass of crime consists of small offences against 
property, committed by those who thereby hope to gain 
what they have not; and these are not the persons whose 
interests are consulted, or who can make themselves 
heard in the preparation of criminal law. 

On the whole, though the statute book of the last 
session contains but a few short chapters devoted to the 
amendment of the law, and is marked by no striking 
innovations in our municipal jurisprudence, we can 
find no reason for saying that it fails to mect any well 

ised public want. We may learn indeed, from 
the last session, how fruitless is the attempt to make 
laws on any subject before public opinion has been 
thoroughly sounded and ascertained. While the public, 
or that portion of it which is conversant with and in- 
terested in the subject of a proposed measure, is 
distracted with doubts and divisions, legislation is 
premature and improper. The law should not be made 
the field for experiment. When the public mind has 
arrived at a clear and settled resolution, it is easy to 
record its conviction in the form of law. In passing 





judgment on the session, it should be remembered that 
Par iament can frame laws only to meet the wants and 
wishes of the public, and that for this purpose it acts gy 
its representative and mouthpiece. Ineffectual dig. 
cussions in Parliament are the reflexion of indecisive 
resolutions in the public mind, = a clear pepe 
the of the public is generally a necessary condi 
of Ibgislative action. We are thus also led to perceive 
how the full discussion of a measure on the part of the 
public becomes a most important element in legislative 
deliberation, and ensures the necessary ee ae 
the law with the wishes of the community. Its 
peculiarly the duty of a journal devoted to law and 
jurisprudence to assist and direct such discussion on the 
progress of legislation; and we have accordingly done 
our best to rl this rt a - past and previous 
sessions, by su ing the earliest information respecting 
all rae A Seapets: by publishing at length the Bills, 
reports, and opinions connected with matters pending in 
Parliament, and by freely opening our columns t 
correspondence and discussion on the materials thus 
rovided. We have, moreover, for the first time in 
nglish journalism given original, and complete re- 
ports of debates in Parliament touching measures of 
peculiar importance to the profession, but which on 
account of the little interest which they call forth in 
eneral circles, are not usually noticed by the public 
journals. We hope in future sessions to maintain 
to render still more useful to lawyers this new and im- 
portant feature of the Solicitors’ Journal. The supervision 
thus maintained over the progress of legislation by & 
timely publication of proposed measures, and a severe 
and informed criticism on the part of those who are 
most interested and most competent, supplies a mor 
effectual check on mislegislation than any contrivance 
of official censorship. 





~ 
> a 


RECOMMENDATIONS OF THE CHANCERY 
EVIDENCE COMMISSIONERS. 


Having completed our comments on the report of the 
Commissioners, we will now advert to some of the 
witnesses’ opinions, which contain some matters deserv- 
ing of consideration for the future, though the sugges 
tions are, perhaps, not likely to meet with present 
encouragement. 

The first that we will notice is that of Mr. Willcock, 
Q.C. The principal portion of Mr. Willcock’s opinion 
is devoted to an extremely subtle and are ana- 
lysis of the defects of affidavit evidence; the result of 
which is, unquestionably, to strip off from affidavit evi- 
dence, when facts are in contest, every shred of rome 
that custom and imagination have hitherto allowed to 
cling to it. But one suggestion that he makes appenes 
to us of great value, as applied to the general rules of 
evidence. We will quote his own words :— 


It may deserve consideration, but is not the subject of pre 
sent inquiry, whether an oath is the best means of securi 
truth in the testimony of witnesses; or whether, although it 
might have been more valuable before its abuse had become 80 
obvious, the abuse has not so nearly obliterated the traces of 
utility as to render expedient some other formula for fixing the 
serious attention of the witnesses, and some more sure p 
sion for securing the temporal punishment of his falsehood, 
when so invoked to tell the truth. However it may be in 
other cases, when the assumed spiritual consequences do not 
apply, it must be proper to find some other pledge of veracity, 
or the witness is lost. Assume that a deist is known to the 
defendant’s solicitor to be the only witness for the plaintiff, the 
instructions are to ask him if he is not an atheist. If he repel 
that question, the next is, do you believe in a future state of 
reward and punishment? If he does not, and he tells the 
truth, and, affronting nine-tenths ef the audience, and in 
imagination covering himself with ignominy, says, No, by thus 
painfully rendering himself worthy of credit, he disentitles 
himself to belief, and deprives the plaintiff, per an utter 
stranger, of the only evidence which ‘could be ad But 
if, on the second question, quailing before the gathering frowns 
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audience, the witness untruly answers Yes, he reinstates 

in favourable opinion, and by his falsehood acquires a 

title to be believed. Again, one whose opinion on this 

ot is somewhat unstable, but whose apprehension of tem- 

poral chastisement is extreme, may, by self-disqualification, 
shelter a friend from punishment or loss. 

We confide in the good faith of our readers, that we 
shall not be taken to be either atheists or deists because 
we agree with Mr. Willcock, that the confession by 
such persons of an absence of belief, thereby exposing 
themselves to obloquy, is the very best test of their 
qedibility; and that it is ridiculous to reject a man’s 
yidence as unworthy of credit, because he is un- 
willing to affirm as true that which he believes to be 
untrue. 

The next suggestion to which we call attention, and 
in its principle some other gentlemen agree, is that of 
Mr. Dickinson, a draftsman of known reputation. Mr. 
Dickinson suggests that evidence should be taken orally 
before an officer who is to act.as jury. But he proposes 
ascheme of assistant judges, who are to have the wit- 
nesses examined before them, and to report the facts 
to the judge who is ultimately to try the cause. The 
objection to this plan is, that if the assistant judge is to 
hear the merits argued (on which point Mr. Dickinson 
ig not explicit), the cause will be heard once without 
ened c one for the purpose of ascertaining 
the and a second time for the purpose of being 
decided—an unnecessary multiplication of hearings, as 
itseems to us. And if the assistant judge is not to 
hear the merits, he will only be an examiner with a new 
name. 

Mr, Pridham, and several other practitioners at 
Plymouth, and Mr. Hodgson of York, and other 
gentlemen, suggest that a limited equity jurisdic- 
tion in equity should be conferred on county courts, 
and that in such suits the evidence should be taken 
orally in open court. And some solicitors prac- 
pg in the country suggest that in suits conducted 
in the Court of Chancery, where the witnesses are 
Principally in the country, the evidence should be 
taken orally before the local county court judge. 
This latter proposition is, in fact, identical in princi- 
ple with Mr. Dickinson’s plan, substituting only 
county court judges for assistant judges. The sug- 
gestion of a limited equity jurisdiction for county 
courts is not now made for the first time. But the 

iety of considering it is much strengthened by 
bang it supported by the opinions of several practical 
men of eminence in their profession. No one, indeed, 
tan have practised in Chancery, without becoming pain- 
aware that there are numerous cases in which 
equity has to be administered, and which, from the 
smallness of the property in question, it cannot bear the 
expenses of a judicial machinery contrived for, and 
adapted to, matters of grave amount. 
_ The expense of filing a bill for administration, get- 
ting in answers, obtaining a decree for accounts and in- 
quiries, taking the accounts in chambers, and hearing 
on further consideration, are nearly, if not exactly, the 
same, whether an estate be of the value of £300 or of 
£3,000. But in the one case, the costs may absorb the 
estate ; in the other, they are but a per centage tax upon 
it. So, not to multiply instances (though they might 
be multiplied), cases of copyright, both in books and 
Works of art, arise, in which the whole copyright may 
not be worth £150. Now it is well known that in 
general, the costs of filing a bill and moving for an 
Injunction, are at least £50 on each side in chancery, so 
that if a plaintiff has miscarried in his law, or fails in 
his facts, he tries his right respecting property worth 
£150, at an expense of £100. Gienr chancery practi- 
knows, that by reason of the disproportion be- 
tween the expense of chancery proceedings, and the 
amount in value of small matters of dispute, parties 


‘We continually advised to forego apparently just 





Another suggestion which we find made in the evi- 
dence is, that the equity judges should occasionally 
hear causes in the country, by analogy to the circuits. 
In e344 this suggestion is sound. ere is no more 
reason why all equity causes should be brought up to 
London, than why ail common law causes should. But 
the question is practically fiscal. It matters not, for 
the purpose of administering the law, where a judge 
sits. But it may matter much with reference to ex- 

mse. And the whole question resolves itself into 
this, whether all the offices being in London, and all 
the staff being habitually fixed in London, it is cheaper 
to suitors to take judges and counsel and officers down 
to the country, or to bring up suitors and witnesses to 
London? That is a question which can only be answered 
by statistical information ; and such information is not 
at present collected and compared. 


snes 
> 


ON THE NECESSITY OF AN OATH ON THE 
VOIR DIRE. 
[COMMUNICATED. } 

Until the passing of the Common Law Procedure Act, 1854, 
the law and practice of the courts of England alike required, 
with scarcely an exception, the confirmation and authority of 
an oath in support of the evidence of witnesses.* The inflexi- 
bility of this rule frequently occasioned considerable difficulties. 
A person robbed of his watch in the open street is unable to - 
prosecute the delinquent because he has conscientious objections 
to take an oath; for the same reason, until lately, a creditor 
was unable to establish his debt against an insolvent debtor; 
and recently we have heard that a juryman was unable to serve 
his appointed office from the same conscientious scruples. These 
difficulties were undeniably increasing each year, until the 
passing of the above named Act; and if the Legislature be not 
induced to take steps to bend the rule still more, so as to meet 
the present requirements of society, I venture to predict that 
the administration of law in this country will be found yet more 
frequently interrupted, and a defeat and failure of justice more 
constantly occurring. With that strange polarity which seems 
to pervade all things, we find the greatest sufferers trom this 
law among two most opposite bodies. For among those who 
object on conscientious grounds to asseveration by oath, we see 
together the sincere believer and the sceptical philosopher— 
those who think that the teachings of the Holy Scriptures 
forbid them taking an oath of any kind, and those who deny 
the doctrine of a future state, and who, therefore, do not res- 
pect future rewards or punishments. 

With the former class, I think no real or substantial difficulty 
exists. The Legislature, in the several measures that have 
been passed for the relief of the body of Quakers and Mora- 
vians, and further, as to civil cases, by the Act of 1854, has, in 
fact, fully recognised the principle that persons conscientiously 
objecting to take oaths shall be permitted to give their evidence 
in courts of law upon their solemnly affirming and declaring 
the truth of their statements. All, therefore, that is required 
in the case of those entertaining such scruples is, to extend and 
apply the principles already admitted in the Acts referred to. 
But with the body of unbelievers the difficulties are undoubtedly 

(* As the law now stands, Quakers, Moravians, and Separatists, and 
also persons who have been Quakers and Moravians, may give evidence 
in both criminal and civil cases, upon affirmation, without an oath. The 
Common Law Procedure Act, 1854 (17 & 18 Vict. c. 125, 8. 20), enables a 
judge to dispense with the oath of any witness in a civil, but not in a 
criminal case, where the judge is satistied of the sincerity of the witness's 
objection to be sworn, so that, since that Act was passed, the rule for all 
Christians (not Quakers, Moravians, or Separatists), who are called upon 
as witnesses, is different in civil and in criminal cases. The Act of 1354 
does not apply to the case of jurymen; so that the further anomaly 


that while, in a civil case, a witness may decline to take an cath, & 
This omission-for such it evidently was—in the 


te con- 
em! who were 
called upon to serve as jurors, but objected to take an oath,—Ep. S. J.) 
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very great. The question appears to me so important, and, at 
the same time, so interesting, that I think it not out of place 
to offer a few observations on the subject. 

The law of England has most clearly enforced the obliga- 
tion of an oath upon all witnesses upon the single ground that 
ealling God to witness that the statement made is true, is, at 
the same time, a submission to God’s eternal punishment in 
case the statement be false. In other words, a future but 
certain punishment is incurred or rather entailed upon oneself 
by offering fulse testimony. How then shall we deal with the 
unbeliever? He fears no future punishment; he feels that no 
penalty is incurred by him for giving evidence that is untrue. 
The practice of the courts has hitherto solved this question in 
avery summary manner. It rejects his testimony altogether- 
I cannot but entertain grave doubdts as to the wisdom of this 
total rejection. In America the question has met with a 
different solution, for these difficulties have pressed so heavily 
and so often upon the courts of law, that the Legislature of the 
State of Massachusetts at last passed a measure enabling 
the judges to dispense with a formal oath whenever the witness 
has a conscientious objection to take one, reserving, however, 
the usual penalties for perjury in the event of false testimony. 

Before I proceed further, I wish distinctly to state that my own 
opinions on this matter are simply the following :—lI firmly believe 
that it is for the interest of society that the testimony of no one 
should be rejected; because such exclusion must cause hardship 
and injustice to others. I would, therefore, that the evidence 


of unbelievers, even of atheists, infidels—of every one,—should 
be freely admitted, quantum valeat, for the weight it will have 
with those to whom it is submitted. The force of such testi- 
mony in the minds of most men will undoubtedly be lower, 
and worth less, than the testimony of those who believe they incur 
grievous penalties for false swearing. But that will be in the 
nature of the case, and need not be considered; therefore, I say 


again, guantum valeat, let it be admitted. 

In inquiring into the nature of the arguments against the 
total rejection of the testimony of unsworn witnesses, I find 
two distinct points of view from which I can regard the 
question :— 

1st. Where the evidence is on behalf of the unsworn witness. 

2nd. Where the evidence is on the behalf of another. 

It is an incontrovertible proposition that every subject of 
the realm in entitled to demand right and justice at the hands 
of the administrators of the law of the land. If, however, the 
evidence of those that refuse to bind themselves with an oath 
be excluded, an important condition will be imported into the 
generality of the above proposition. No such conscientious ob- 
jector can obtain justice. He is an outcast, whom all may 
assault, rob, or plunder with impunity; for in the character of 
& prosecutor, he may never appear. It seems to me akin toa 
disgrace to the administration of law in this country that any 
man should be compelled to submit to such wrongs and indig- 
nities merely on account of his conscientious opinions and 
convictions, For it must be rigorously borne in mind that 
only the honest and truly conscientious are sufferers, and are 
hindered from obtaining justice; the wicked and callous will 
never object to what to them must appear the senseless for- 
mality of an oath, in order to attain their ends. It is therefore 
precisely that class which the State should delight to honour 
and respect, viz., the upright, the honest, and the true, that are 
the most injured by the rigid inflexibility of the rule of law. 

The remarks which I lave just ventured to make, relate ex- 
clusively to those cases in which the testimony is submitted by 
an unsworn witness in his own behalf. In the second class of 
eases before alluded to, viz., where the testimony is issued on 
behalf of another, the arguments against a total rejection of 
evidence come with greatly increased force. I shall now have 





= 

to meet not only the negative conditions of defeat and failuy 
of justice, but the more positive forms of cruelty, hardship ; 
injustice. An accused person is most clearly entitled to the 
deposition of all facts and matters in his favour by all persons 
whomsoever. So zealous is the law for this merciful doctring, 
that special privileges are conferred upon witnesses in going to, 
and returning from, a trial where they have given evidence, 
thoroughly and so completely is this principle now acted upon 
and given effect to, that even the vilest criminals are permitted 
to give their testimony in courts of justice, 

Modern legislation in its wisdom has abolished personal 
incapacity, and modern enlightenment has detected: the essey. 
tial truth of the question to be one not of absolute rejection, 
but of proportional and relative credibility. This is now the 
law with regard to convicted persons, Their evidence, is 4 
mitted, and their credibility left to the consideration of +thoe 
to whom the testimony is submitted. ' 

It is by no means an agreeable task to point out the resem 
blances and analogies in the respective cases of the unbeliever, 
whose opinions are perhaps based upon philosophic speculation, 
and of the convicted felon; but, in truth, there are mia 
features in common, I have already shown that the chief argu. 
ment against the admissibility of the evidence of an unswom 
witness rests on the fact that he incurs no future penalties for 
false testimony. Neither does the convicted criminal, The 
criminal brought up from the place of his confinement incu 
no risk, no penalties for false swearing. He is undergoing s 
punishment, probably a term of imprisonment for the 
sion of some antecedent offence. His period of punishment 
will not be increased one day by reason of his false a 
This argument applies only to the dread of punishment by 
ordinary tribunals of the country. With regard to his fear of 
punishment in the world to come, he has already given the 
best argument in his power, and by the commission of his firs 
crime fully ignored any such restraint. What value, then,! 
may ask, is the oath of a criminal as a test of the trath of his 
evidence? I have shown that he ig under no restraint by 
reason of his fear of future penalties of any kind; yet upon th 
ground of the absence of restraint, has the testimony of an’ m- 
believer been wholly rejected. But let us not forget that the 
unbeliever would still be subject to the ordinary tribunals of 
his country for all the penalties of false testimony, which the 
convicted criminal would seldom be, Thus the inconsistency 
appears the more remarkable that we reject the one, while w 
admit the other, 

In calling the attention of your readers generally, and of the 
profession more especially, to this important subject, I wish 
once and again to state that I do not express my opinions outof 
any particular sympathy or regard for any class or party. | 
do not propose to constitute myself the advocate of any ont 
sect or denomination; and I most certainly do not wish to 
the exponent of any infidel or latitudinarian doctrines. All! 
desire to do is to urge my conviction that the exclusion of the 
testimony of anyone is unwise and unjust, and must inevitably 
lead to a defeat and failure of justice, HL 


oo 
Correspondence, 


os 


REGISTRY OF JUDGMENTS, 
Lord St. Leonards’ new Law of Property Act. 


Sim,—In my letter published in the Solicitors’ Journal of the 
11th Augnst, 1860, I stated that, * « reference must be inade to 
the execution book in every case of a registered j being 
found,” This statement now requires some correction, as the 
registrar has, on the suggestion of Lord St. Leanertnsotaaes 
memorandum on the register of judgments when an 
is registered and the date of such registering. 





FEETE §_8e ETEELE 2G%4. |p 


5 


BFEEIS Beste ese ee 


eRieesu™ 


ceFGE EB e 


2 


S9i5at - 


a 


Led as 


‘parr. 8, 1860. THE SOLICITORS’ JOURNAL & REPORTER. 


865 








_ Mherefore, a searcher will have notice on the judgment 
-segister if he is affected by an execution, and will not find it 
- necessary to examine the register of executions, unless he 
wishes to procure the particulars relating to the execution 


geferred to. 


_ But on searching the local registers of Middlesex and York- 


shire for judgments, a purchaser must take the particulars of the 
qreditor’s name, and examine the register of executions kept in 
the Common Pleas in the name of such creditor, before he can 
asertain whether he is affected by a judgment, as no memoran- 
dum to shew that execution has issued can conveniently be 
made on the local registers, 

_ It must be borne in mind that a judgment entered up before 
the 23rd July 1860, will still be binding, although no execu- 
tion has been issued on it, as the Act is not retrospective. 

, I would also call the attention of the profession to a convenient 
alteration in the practice of entering satisfaction. 

The 28 & 24 Vict. c. 115, provides as to Crown debts that 
the provisions of ss, 195, 196,197 of 16 &17 Vict. c. 107, shall 
he extended to all bonds to the Crown. ‘Therefore a certificate 
must be obtained in all cases (instead of a judge's order) to enter 
satisfaction; and as to judgments, an i a ama in the 
form provided 


d 
by the Act. 


I am, Sir, 
Yours obediently, 
JAMES Pasx, 


Berjeant’s Inn, 31st August. Registrar's Chief Clerk. 


THE LAW LIST—ATTORNEY AND AGENT. 


_ $in,—As you havedrawn further attention tothe above subject 
our article of Saturday last, permit me to inform you a 
further as to the facts of the case, 
_ The affidavit upon which I caused the rule to be moved for 
yas made by myself alone, and set out that I was the attor- 
ney for the plaintiffs in the action in question, and that, seeing 
the attorney “ A. B.’s” name in the “ Law List” as the only 
ey at the town of L., I “sent the same writ, for service 
ordinary course, to the said A, B,” I did not set out the 
etter itself, which in fact contained no authority to A. B. to 
act otherwise than to serve the writ, and, unless advised to the 
contrary, to send me affidavit of service in due course, My 
affidavit then went on to show my various applications to 
A. B. to know what was done and his replies, and on my find- 
ing that he had received the debt and costs, my letters to him 
to remit the same to me, and his answers day by day pro- 
mising to do so. The affidavit then proceeded to show that 
fhiling to get the money from A. B., [ made inquiries about 


him, and found,.as mentioned in my former Jetter, that he 


resided at some distance off, and allowed a clerk to use his 

ume, and practise under the cloak of his (A. B,’s) name at 
town of L, and elsewhere, 

_ The affidavit was sworn on the 8th of June, and sent on 

fo my town ents, with instructions to counsel the same 

day; and the following is a copy of a counsel's letter (who 

is well known in these matters) to my agents of the 12th 


une :;— 
& Re A, B, 

“I moved this rule to-day, and it was refused upon a 
ground which I confess took me, as well as other members 
of the profession who were in court, very much by sur- 
prise. I moved it in the Bail Court before Mr. Justice Hill, 
and he refused it upon the ground that he never knew an 

ce in which the Court had interposed its summary 
jurisdiction to aid an attorney against his own agent in the 
cause. I should have thought there was no doubt about 
the principle, but certainly I cannot find any direct au- 
thority.” 


It being the last day of Trinity Term, I could not renew 
thy application to the Court, so I made the affidavit over 
again, and sent it up to my agents, with instructions to 

ply for a summons at chambers against A. B., simply to 

Ww cause why he should not pay over to me the sum 
mentioned in my affidavit. Accompanying this, I sent fur- 
ther instructions to counsel, referring to ‘ Pulling’s Law of 

ttorneys,” on the subject, and to the case of Yates v. 

kelttn in ticular. Meanwhile, my town agents had 


found a case, in which they had been hefore engaged, of a 


y similar-nature to mine, and in which a rule abso- 

Mite had been granted “to pay over the money, and that 
attachment issue for not answering the matters of the 
idavit.” The case was not reported as no cause was 

, but they sent a note of it with my second affidavit, 





and instructions to counsel, who replied te them on the 
19th of June, as follows:— 
“Re A. B. 

“I think it very probable that T.’s case, to which you 
allude, may be a precisely similar case to this; and I quite 
agree with you in thinking that Mr. Justice Hill was wrong, 
At the same time I think it quite clear that a judge at cham- 
bers would not grant an application which has been refused by 
a judge sitting in the Bail Court. It does not strike me that 
the authority quoted by Mr, Miller out, of “ Pulling on At- 
torneys” has anything to do with the point upon Which the 
judge founded his decision. His lordship seemed satisfied that 
A. B. was employed as an attorney, and gave the peg a 
ing” (to pay, I suppose) “as such; but his decision was, that 
the Court would not summarily interfere as between an attor- 
ney and his immediate agent.” 

Of course, I thereupon let the matter so far drop, and have 
since bronght an action for the money, which is still pending. 
I cannot but regard myself #s somewhat unfortunate in being 
heard before Mr. Justice Hill. Had the rule been moved in 
court before Cockburn, L.C.J., I believe (judging from other 
of his lordship’s decisions) the result would have been diffe- 
rent; but you may remember that at the end of last term, a 
number of small cases were sent into the Bail Court to be dis- 
posed of, and mine was one of them. With all respect, there- 
fore, for Mr, Justice Hill’s decision, I should not hesitate to 
make a similar application to the Court in a like case. 

I may mention that upon my writing to the Secretary of the 
Incorporated Law Society as to an_attorney’s inserting his 
name at ten different places in the “ Law List” (as is the ease 
with “ A. B.”), I received a reply that the council of the Society 
had considered my letter, and that they expeeted, under the 
provisions of the Bill then before Parliament, and the regula- 
tions to be made by the judges, the objectionable practice I 
complained of would be prevented. 

I am, Sir, : 
Your obedient servant, 

Bristol, Sept. 5. Joun MILLER. 


[It has been suggested that the certificate to be issued by 
the Incorporated Law Society, under the new Attornies’ Act, 
should explicitly state (as now) every place for which an at- 
torney was certified, where he proposed to practise in more 
than one locality, and that the “Law List” should also, in 
each instance where it mentioned the name of such attorney as 
practising in any locality, state all the other places where he 
practised. The profession and the public would then be effec- 
tually put upon their guard against such dangers as those 
pointed out by Mr. Miller.—Ep, S. J3] 


THE LORDS JUSTICES. 


Some time since your Journal contained a letter remarki 

upon the Lords Justices attending at the Privy Council ins 

of helping the Master of the Rolls and the Vice-Chancellots; 
but was your correspondent aware of the very considerable 
arrear of business in their own court? Whether too great 
encouragement may be given to appeals or not is another 
question; but surely unless their presence at the Privy 
Council is absolutely needed (a former correspondent of yours 
showed it was not), they should attend to the business of 
their own court in preference to what may be called (with 
due respect) voluntary judicial business. If it is r- 
able that appeals should not be heard too speedily, let that 
be provided against in a direct way—by ordering that they 
shall not be ir the paper before a fixed time; but I do not see 
why the Lords Justices should not fill up any leisure they might 
have by hearing a variety of cases not likely to be sent to 
chambers. If the same judge is to werk out his own orders, of 
course it would not be desirable that the Lords Justices, who 
have no chamber staff, should (though of course at presenteven 
they are obliged when they decide appeals to do so) go into 
matters that they cannot follow into chambers. AB 


’ ee 


Tt was mooted in your columns whether the Lords Justices 
could not assist the Master of the Rolls and other equity 
judges, by hearing matters not likely to involve a reference 
to chambers ; and I think they can. Besides sp cases, 
there are numerous injunction cases that evidently cannot be 
likely to'go into chambers. - Such a case as Borghese v. 
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that took a fortnight before. Vice-Chancellor Wood not long 
ago is certain to come to them sooner or later ; why, then, not 
save the expense of two hearings? ‘This course was approved 
of by several of the law lords in Egerton v. oT. . 


ys 
<> 


The Provinces. 


Asuton.—On Saturday, the 25th ult., the magistrates of the 
Ashton division of the county of Somerset held a special session 
for the election of a clerk, in the room of the late Mr. Chad- 
wick. There were fourteen applicants, but the choice fell on 
Mr. O'Donoghue, who for some four years and upwards has 
carried on a private practice in the city of Bristol. Mr. 
» eeemecad is son of the late Lieut.-Colonel O’Donoghue of 





Bristou.—Mr. William Hazlitt, one of the registrars of the 
London Court of Bankruptcy, has been deputed to act for 
Mr. Charles Orme, Registrar of the Bristol District Court of 
Bankruptcy, who is incapacitated by illness from discharging 
the duties of his office. 

Lzeps.—eg. v. Frances —3rd September.—This was an 
information laid before the Leeds borough justices under 
“ the Joint Stock Companies Act, 1856,” (19 & 20 Vict. c. 47) 
s. 31, against Joseph Francis, the Leeds district agent of “ the 
District Savings’ Bank, Limited,” the head office of which is at 
67, Fleet-street, London, for having, as an officer of such bank, 
issued or authorised the issue of a notice, advertisement, or 
other official publication thereof, wherein its name was not 
mentioned, whereby he had incurred a penalty of £50.—Mr. 
Bruce (instructed by Messrs. Ferns & Rook) appeared as 
counsel in support of the information;and Mr. Prest, for the 
defendant.— The facts proved in support of the information were 
that the defendant was an officer of the bank, and that 
he carried on its business at 22, Bond-street, Leeds, in the 
window of which he had caused to be painted in large charac- 
ters the words, “ Savings’ Bank, incorporated by Act of Par- 
liament.” This, it was contended by the counsel for the prosecu- 
tion, was the issuing by the defendant of “ a notice, advertisement, 
or other official publication of the company wherein its name 
was not mentioned ;” and was not at all cured by the fact that 
on a less conspicuous part of the building and in less conspi- 
cuous letters were inscribed the words, “ District Savings’ Bank, 
Limited.”—The justices being of that opinion, after hearing the 
attorney for the defendant, convicted him and adjudged him to 
psy the full penalty of £50.—Mr. Bruce then withdrew a 
ae information against the same defendant for a similar 
offence. 


The town clerkship of Leeds is now vacant, Mr, 
Ikin, who held the office for some years, having died on Tues- 
day last. The salary is £500 per annum. 


SOMERSETSHIRE.—County courts for the several districts in 
this county are appointed to be holden as under, for September 
--Axbridge, on the 12th, at llam.; Bridgewater, 14th, 
at 9.30 a.m. ; Chard, 21st, at 10 a.m, ; Crewkerne, 20th, at 10 
a.m, ; Langport, 19th, at 10 am, ; Taunton, 17th, at 9 a.m ; 
Temple Cloud, 10th, at 1 p.m.; Wellington, 18th, at 10 a.m. ; 
Wells, 11th, at 10.30 a.m.; Weston-super-Mare, 13th, at 10 
a.m. ; Williton, 15th, at 11 a.m. ; Yeovil, 22nd, at 10 a.m. 


Sour SrarrorpsHirE.—On the 30th ultimo, the day 
appointed for the election of a gentleman to fill the office of 
coroner for the No. 4 district of the county, rendered vacant by 
the death of Mr. Hinchliffe, Mr. Hand, the under sheriff, atten- 
ded at West Bromwich, for the purpose of proceeding with the 
election. In order that the large number of freeholders who 
attended might be properly accommodated, it wasdecided to con- 
duct the election in the open air. At the hour appointed the 
under sheriff, accompanied by his officers, and Mr. Hooper, 
the only candidate, with his friends, proceeded to the spot, and 

ness was commenced,—The Under Sheriff, having read the 
writ, called upon any gentleman to propose a candidate-—Major 
Ellwell, coming forward, said he was sure that every one must 
regret the cause of their being called together—the death of 
their late respected friend, Mr. Hinchliffe, who was well known, 
not only by every member of that meeting, but throughout the 
county. For twenty-five years had Mr, Hinchliffe’s family been 
known in the county, and during the whole of that time had 
been esteemed as much as they were known. In introducing 
to them Mr. Hoo San & fs ecll pence porto to MMI ths vasiees 
office, he need only say that that gentleman had been deputy- 








coroner for some time, and that he was worthy the honour fp 
which he aspired. Belonging to the high profession which hy 
did, his integrity and capability could not be doubted, and ty 
was sure that the more he became known the more he would}, 
respected. He felt sure, from what he knew of Mr. Hooper, 
that that gentleman would be able to carry out the important 
duties with which he asked at their hands to be entrusted, 
There had been some little unpleasantness—ill feeling—-con. 
nected with this election, as there was with every contest of the 
kind; but he sincerely hoped that, the election over, al] 
unfriendliness would be at an end, that each man would shake 
hands with his neighbour, and that they would again 

into the calmness and peace which characterised them. 

tain H. Williams seconded the nomination, because he believed 
Mr. Hooper was, in every way, calculated to fulfil the duties of 
the coroner’s office with credit to himself and satisfaction tp 
the public at large. That gentleman had filled the office-of 
deputy-coroner for a period of four years, and had on every 
occasion on which he had held an inquest satisfied both the 
jury and the inhabitants of the district in which he had officiated, 
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—he Under-Sheriff, having ascertained that there was» Mm . 2° 
other candidate, declared Mr. Hooper duly elected.—Mr, justice, 
Hooper, in returning thanks, stated to the meeting that since he is made 
had been before them as a candidate for the office to which by 
they had kindly elected him, he had received marks of good. - oe 
will and friendship which he had never expected to receive; ' 
and he might safely say that during the whole period of his cin. ae 
vass he had never once met with an unfriendly word, even from but ; 
those who were supporting his some time opponent. He mus gg 
gratefully thank all those freeholders who had promised him Shi 
their votes, and felt more particularly obliged to those who had the chie 
at great personal inconvenience been his more immediate 4 “The 
porters and friends. ‘They had, he believed, known him oraft, an 
ciently long to feel assured that he should fulfil his duties with &% individu 
at least honesty of purpose, and he trusted with ability, for be fore, no 
should bring all his exertions to bear on the point. His friend #§ Adange 
Major Ellwell, being an invalid, and having come at great per 9% certain 
sonal inconvenience to assist him, he should not be so ungrateful &% ‘witch-< 
as to keep him there, in the open air, longer than was necessary # been pr 
to thank most heartily all those who had helped to place him in §& bly of 1 
the proud position he now occupied.—The proceedings wer J many s 
brought to a close with three lusty cheers for Mr. Hooper, out’ by 
oo or execu 
Foreign Tribunals and Jurisprudence. 
CAFFRARIA.—We take the following interesting account 
of law and lawyers amongst the Kaffir tribes from the las Iti 
number of the Quarterly Review :— foe, 0,( 
“The legislative, judicial, and administrative departments lems 
are united. ‘The laws originate with the decisions of the chi # Lincoln’ 
and his council, and this council forms the great law court I years prs 
the tribe, in which the chief sits as judge, and decrees the H wpointe 
execution of his sentences. There is no letter of the law 0 & jhenche 
appeal to, but a collection of precedents, consisting of the ded H death, he 
sions of former days, not contained in voluminous ‘ reports; of Mr. kK 
but fixed in the recollections, personal and traditional, of the to prever 
‘lawyers’ of the existing generation. These decisions ce 
tute ‘leading cases,’ as it were, for the guidance of futum _ ha 
judges, It is not therefore to the mere merits, or abstract & The vac; 
justice, of the case that an appeal is ordinarily made in the & been £1. 
Kaffir courts, but, as in our judicial system, rather to what & $d insta 
has been decided in former days on some analogous question, 
The changing conditions of the tribes, and their increasing Bw, We 
intercourse with a civilized people, have been the means o & wnal obse 
introducing more complicated questions than their traditionary  shrewdnes 
system of law enables their magistrates to deal with. Ancient B ‘A ve 
decisions are becoming less applicable day by day to a more wraeht Y 
modern state of society, and the chiefs or their counsellors not They pica 
being always able to find a guide in antiquity, like our own J smother o; 
judges, sometimes boldly ‘make « precedent,’ in order # Seuharn 
prevent a total failure of justice. i oe 
“They recognise a distinction, similar to that which exists fering: 
in England, between criminal and civil law. In their ori could have 
jurisprudence the sovereign, as the impersonation of the st aafaiahe 
is held to be the party aggrieved, and the compensation is pal 
to the chief. ‘No man can eat his own blood, is the there; up 
which governs this procedure; and the fines levied for personal ¢ 
injuries are considered the ‘price of blood.’ ‘The Kafir id 
‘criminal code’ comprises all cases included under the general relu 
heads of treason, murder, assault, and witchoraft; the ‘ = idee 






all that have reiation to property, including as such a 
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wife as his principal ‘ chattel.’ Reputation is jealously guarded 
by the Kaffir law; and the ‘action for slander,’ whenever 
resorted | to on sufficient grounds, is always sure to result in 
avy damages to the person aggrieved. The course of criminal 
jaw, however, in Kaffirland, proceeds on one principle, the very 
geverse of that which ought to regulate the administration of 
justice. An accused person is held guilty until he has demon- 
his innocence, and as with our neighbours across the 

(who have at least the sanction of a South-African 

code for their procedure) is himself subjected to a most severe 
cposs-examination, varied and repeated at the pleasure of his 
interrogators. Every advantage is taken of his confusion, 
wnavoidable mistakes, and contradictions. 


“The law is held in much honour in Kaffraria, and from its 
traditional character, and therefore ‘ glorious uncertainty,’ gives 
ample employment to a learned profession: and few of our 
Nisi Prius lawyers can surpass these advocates in the keenness 
of their intellect and in the ingenuity of their cross-examina- 

* 


tions. 


“A system of appeals forms part of the administration of 
j They prozeed in regular gradations, and the final one 
ismade to the paramount chief, assisted by his ‘ judicial com- 
mittee,’ where the old Kaffir lawyers practise, whose profound 
ledge of precedents has raised them to the highest dig- 
of their profession. The chief forms his decision upon 
the result of the investigation conducted by his counsellors, 
but takes no part in the case except to pronounce judgment. 
A from the ‘great place’ is sent to enforce the decree, 
as the most important part of the process, to bring back 
the chief’s share of the fine. 


“The most heinous crime known to the Kaffir law is witch- 
oraft, and invariably leads to the ruin or death of the suspected 
individual. Forfeiture of goods is the lowest penalty; there- 
fore, no sooner does a subject grow rich than he is accused. 
Adangerous political eminence or personal ill-will is equally 
crtain to provoke the charge. It is the office of a priest or 
‘witch-doctor’ to discover the offender, who has of course 
been previously indicated dy the chief; and in an assem- 
bly of the tribe, called for the special occasion, and with 
many solemn formalities, the unlucky victim is ‘ smelt 
out’ by the priest, and led off to immediate imprisonment 
or execution.” 


ys 
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@bdituary. 


JOHN HERBERT KOE, ESQ,, Q.C. 


It is with regret that we have to announce the death of Mr. 
Koe, Q.C., one of the oldest county court judges. The deceased 
eg was called to the bar by the Honourable Society of 

incoln’s Inn, on the 22nd of November, 1810, and for many 
years practised at the chancery bar. In the year 1842, he was 
appointed one of her Majesty’s counsel, and thereupon became 
ihencher of Lincoln's Inn, of which society, at the time of his 
death, he filled the distinguished office of treasurer. The health 
of Mr. Koe has for some time’ past been declining, but not so as 
prevent him from attending to his public duties, in the per- 
_ of which he was most strict and regular, and his 

has caused a gloom over the district where he presided. 
The vacancy on the roll of County Court Judges has not yet 
teen filled up. Mr. Koe’s death took place on Monday, the 
$rd instant, 








“* We glve the following curious law case, which came under the per- 
Observation of an English resident. It will serve to elucidate the 
of the amapakati, or Kaffir lawyers :— 


“A verdict was required in the case of a Kaffir, who, as plaintiff, 
brought on the trial, asserting that an ox of his had been stabbed, and a 
hion eaten by six Kaffirs, who were placed at the bar as prisoners, 
Pleaded not guilty, on the ground that the ox had been gored by 
Mother ox, and, having died from the wound, they had eaten it, thinking 
itnoharm. The case caused great excitement in the tribe, and the 
threwdest amapakati were “retained” for the trial. After a careful 
e the senior prisoner made a very eloquent defence, and urged, 
from the length of the wound, it was quite impossible that a man 
cauld have inflicted it. He was heard throughout patiently; but when 
t finished an old amapakati cross-examined him thus :—Where did the 
oes ox’s tail grow? On its ruamp.—How did it grow there. up or down ? 
—Where did its horns grow? On the head.--How did they grow 

up or down? Up.—If, then, that ox gored the other, to do so he 

have to put his head down, and tear up, would he not? Yes.—He 

hot tear down, could he? No.—Now examine the wound, and see 

the first incision was made at the top or at the bottom? (With 


Teluctance) The — is 
bs rae not gored. prisoners are 
two cows. The judgment was received wi 


largest at the bottom. Finding: the ox 
+ Sentence: Each to be 
great applause,’ 





JOHN ARTHUR IKIN, ESQ. 

The announcement of the death of Mr. John Arthur Ikin, 
town clerk for the borough of Leeds, which took place at his 
residence at Scarcroft, on Tuesday night, will be received with 
regret by all to whom he was known, either in his public or 
private character. Though it was known that Mr. Ikin’s health 
had suffered seriously in the early part of the year, there had 
been sufficient improvement to justify the hope that he would 
be able to return to the duties of his profession, even if he 
should not resume the more harassing and onerous duties of 
the office which he held. His death, therefore, has been some- 
what unexpected. Mr. Ikin was appointed town clerk on 
the 19th of July, 1843, on the resignation of Mr. Eddison, 
and he continued to discharge the duties of the office up to 
Monday, the 2nd of January last, when he was suddenly at- 
tacked by paralysis of the left side, after attending a protracted 
meeting of the council. This attack took place in his office 
at the Town Hall, and he was afterwards removed to Scarcroft, 
where he continued under the care of his medical advisers. 
He soon rallied, but not sufficiently to return to his duties; 
and at the quarterly meeting of the council on the 8th of 
February,a resolution expressive of the sympathy of the council 
was unanimously passed, and it was resolved that Mr. Ikin should 
be allowed six months’ rest, Mr. J. Hope Shaw having kindly 
consented to act for him during his absence. On the expiration 
of this period, Mr. Ikin was not so far recovered as to justify 
his friends in asking for a prolongation of his leave of absence, 
and he tendered his resignation, which was communicated to 
the council on the 8th ult. It was not accepted, but a resolu- 
tion was passed appointing a committee to consider and report 
as to the best mode of providing for the future performance of 
the duties of the office. Subsequently Mr. Ikin made arrange- 
ments for taking a partner, negotiations having been opened 
with Mr. Williams, and itis probable that the anxiety attending 
these arrangements had an unfavourable effect, for on Thursday 
last he had a relapse from which he never rallied. On Tuesday 
there were no hopes of recovery, and he expired a little before 
midnight, Mr. Ikin was in his fifty-first year. During the 
period he had held office under the council, he had discharged 
its duties so as to receive the entire confidence of the successive 
councils under which he sat, and his sudden prostration excited 
the liveliest sympathy throughout the borough, in which he was 
highly respected. He was the third town clerk under the 
reformed corporation, and his emoluments arose from salary 
(£500 per annum), and the legal business of the council. 


nde 
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THE LAW OF PROPERTY AMENDMENT ACT. 

The subjoined letter from Lord St. Leonards explains the 
object of the Law of Property Amendment Act recently 
passed :-— 





“ Boyle Farm, August 29. 

“‘S1r,—In your money article of Monday last it is stated 
that the 23 & 24 Vict. cap. 38, empowers the Court of Chan- 
cery to invest trust funds in the securities raised under the 
authority of Parliament, such as those for the West India 
Islands, Turkish Guaranteed Four per Cents., &c., upon petition 
being presented by any of the parties interested. 

“T believe that you will do good service by informing trustees 
and the persons for whom they are trustees how the law really 
stands under the two Acts of the last two sessions, for which 
I am responsible. I am not surprised that in this day’s paper 
it is stated that the Act of the Session just ended, was brought 
forward by the Lord Chancellor, for his name was on the back 
of it, owing to his having, at my request, in. my absence, laid it 
on the table and moved the first reading—in the House of Lords 
a matter of form. The Act was framed and carried 
by me chiefly as a supplement to the Act of the previous 
session. 

“ Now, the law stands thus:—By the 32nd section of the 
22 & 23 Vict. c. 35, where a trustee is not, by some instru- 
ments creating his trust, expressly forbidden to invest any trust 
fund or real securities in any part of the United Kingdom, or in 
the stock of the Bank of England or Ireland, or in East India 
stock, it is lawful for him to invest such trust money in such 
securities or stock, provided that such investment shall in other 
respects be reasonable and proper; and by the 12th section of 
the 23 & 24 Vict. c. 38, this clause is made to operate retro- 
spectively. 

“ By the last-mentioned Act the Lord Chancellor, with the 
advice of the other equity ju or any three of them, is em- . 
powered to make fs general orders as to the investment of 
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cash under the control of the Court, either in the Three per 
Cent.Consols, or Reduced, or New Bank Annuities, or in such 
other stocks, funds, or securities as he shall with such advice 
see fit; and power is given to the Lord Chancellor to convert 
any Three per Cent, Bank Annuities, standing or to stand in 
the name of the Accountant-General of the Court in trust in 
any cause or matter, into any such other stocks, funds, or 
securities upon which, by any such general order as aforesaid, 
cash under the control of the Court may be invested. The 
orders for conversion ate to be made upon the petition of any of 
the ies interested. “ 

« By the same Act, trustees having power toinvest their trust 
fands upon ent securities, or upon Parliamentary stocks, 

or seourities, may invest them in any of the stocks, funds, 
or securities in or upon which by such general order cash under 
the control of the Court may be invesfed. 

“The result is, that trustees (including executors and ad- 
ministrators) may, unless forbidden by their trusts, invest the trust 
fand in securities in Great Britain or in bank stock of 
England or Ireland, or in East India stock, which has been 
held to mean the old East India stock. The Court itself can 
invest cash in such stocks, funds, and securities as it 
shall see fit, and make a general order for the purpose; and 
upon the petition of parties interested Three per Cents, may be 
converted by the Court into such securities as cash may be 
invested upon under any general order; and trustees, with the 
usual powers to invest, may resort to the same securities. The 
power to the Court is general, and does not enumerate any 

i securities, as it was considered that there was no 
danger of this power being unduly exercised. The principal 
assuredly will never be placed in danger in order to obtain a 

interest. 

. ape tad section of the 22 & 23 Vict.c. 35, is not pro- 

ed, but it is not likely to be abused, as trustees will, 
no doubt, act with great caution under it. By the Bill of the 
late session, as it was sent to the House of Commons, this 
clause was repealed, but that House not only rejected the 
repeal clause, but made the original clause retrospective. The 
new clauses relating to trust funds in the Bill of the late ses- 
sion were framed by me, with the approbation of all the equity 
judges, and invited in the House of Commons, There was 
another clause in substitution of the 32nd section of the 22 & 
23 Vict. ¢. 35, which that House, of course, objected to adopt, 
as they were determined to retain the 32nd section as it stood. 

“T have the honour to be, Sir, your faithful servant, 

“Sr. LEONARDS.” 
—— 


TESTIMONIAL TO A Soxictror.—It is not often that the 
client appreciates the services of his lawyer to an extent 
which induces him to pay the bill of costs and add something 
extra. The London, Chatham, & Dover railway company, 
however, at their last meeting, did resolve on such a step, a8 an 
act of justice to the extraordinary exertions and successful 
services of their counsel, Mr. Burke, and solicitor, Mr. Newman 
(of Messrs. Freshfield & Co.), and cordially voted them a 
splendid testimonial of plate, amidst a feeling generally ex- 

that it was well merited. So pleasing a hint to others 
to be zealous and honest in their clients’ cause will not be 
without its influence on the profession. There are recorded 
two other regent instances of testimonials,—the one to Mr. Solly 
Flood, for his services in rescuing an innocent captain from a 
colonial prosecution ; the other, to Mr. Nash, to testify to his 
exertions, at great pecuniary and personal loss, to break up and 
resist a gang of railway depredators. 


The average number of petitions presented to Parliament 
duting the five years ending 1859 was 8,676; the average 
number of signatures, 1,074,000. ‘The number of petitions in 
the session 1860 was 24,264, The total number of signatures 
hasnot yet been sumined up, but is computed at upwards of 
3,000,000. ‘The committee have made this session 54 reports. 
The number of petitions presented during the present session is 
very much larger than in any year since the first appoint- 
ment of the select committee in 1832, with the single exception 
of the year 1843, 


The report of the Select Committee on Lunacy, just issued 
attests the melancholy fact that lunacy is increasing in this 
country, and that at least one ont of every 600 persons in 
England and Wales labours under this dreadful affliction. ‘The 
cottmittes seem to be of opinion that little alteration is required 
in the law with reference to public asylums, but they throw out 
several ons for the mitigation of the serious evils which 
they arise froin the detention of large numbers of pau- 


per lunatics in workhouses. Several changes are’ proposed 
the regulations relating to private asylums; to the treatment of. 
patients; to the confinement of persons of disordered inteleot ig. 
single houses; and to chancery and criminal lunatics. The com. 
mittee advise the consolidation of all Acts relating to this sub. 
ject into three statutes, one having reference to public asy! 
another to private asylums; and the third to chancery lu ‘ 
The present commissioners, it appears, are of opinion that the 
reconimendations of the committee could be carried out without 
rendering necessary an addition to the existing official staff, .:. 
Mr. Jonathan Rowland, of Berwick-upon-T weed, has been 
appointed a commissionér to adiitiister oaths in the High 
Court of Chancery. “aR: 


a 
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English sMunds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 








| Rarzwavs—Continned. 


Enoitsa Funps. 


Bank Stock ...eeeee 
3 per Cent. Red. Ann.. 
3 per Cent. Cons. Ann. 
New 3 per Cent. Ann.. 
New 24 per Cent. Ann. 
Cons¢ls foraccount .. 
Long Ann. (exp. Apr. 
ih . 

India Debentures, 1858, 

Ditto 1859, 
IndiaStock ....s..08. 
India Loan Scrip. .... 
India 5 per Cent. 1859.. 
India Bonds (£1000) .. 
Do. (under £1000)..... 
Exch. Bills (£1000)... 





rs. 
hai and Blackwall. 
.Brighton& 8, 


Londonand N.-Wstrn.. 
Ditto Eighths .... 
Condon & S.-Westrn. 
Man. Sheff. & Lincoln..| 
Midland ..sesesseees 
Ditto Birm. & Derby 
Norfolk. .....ssescess 
North British ........ 
orth-Eastn. (Brwek.) 
Ditto Leeds «...+. 
Ditto York ...... 
North London. 5.5... 
Oxford, Worcester, & 





Ditto (£500).... 


Wolverhampton .. 
Ditto (Small) .. 


Rattway Stock. 


Birk. Lan. & Ch. Junc. 
Bristol and Exeter.... 
Caledonian .......+++ } ° 
Cornwall ... - ie 1S W ve 
East Anglian 4 8. Yorkshire & R. Du 
Eastern Counties ....| |Stockton & Darlington} 
Eastern Union A. Stock; Vale of Neath .sssis 
Ditto B. Stock... | 
Stock |East Lancashire ......} 
Stock|Edinburgh & Glasgow.| 
Stock Edin. Perth, & Dundee! 
Stock|Glasgow and South- Stock| Buckinghamshire .... 
| Western 09 | Stock! Chester and Holyhead. 
Stock | Great Northern | 114% ||Stock| Ditto 54 per Cent... 
Stock} Ditto A. Stock ..../ 117 ||Stock Ditto 5 per Cent .. 
Steck} Ditto B. Stock....| 133 |/Stock|East Lincoln, guar. 6 
Stock Gt. Southn. & Westn. | | per 
| (Ireland) | 113 || 50 |Hull and Selby 
Stock Great Western 71 |'Stock, London and Greenwich 
Stock Lancaster and Carlisle., .. '|Stock| Ditto Preference.. 
| Ditto Thirds ..| || Stoek'Lon., Tilbury. Sthend .. 
| Ditto New Thirds..! .. |/Stock/Shrewsbury & Herefd. 
Stock .Lancash, & Yorkshire 110% noresan bras and Somerset -4| 4 
‘ { 





Stock .... ase 
Do. Scotsh. Mid. Stk. 
Shropshire Union 








Stock} 


Lines at fled Rentals. 











—_—~———_ 


Births, Marriages, and Deaths. 
BIRTHS. 

BROWN—On Aug. 31, the wife of Charles William Brown, Esq., of 10, 
New Inn, Strand, Solicitor, of a daughter. 

COLE~—On Sept. 1, the wife of Henry Thomas Cole, Esq., Barrister-at- 
Law, of a son. - 

LAKE—On Aug. 23, the wife of James Phillips Lake, Esq., Barrister-dt 
Law, of a son. 

TRESTON—On Sept. 1, at Dublin, the wife of John P. Treston, Esq, Soll 
citor, of a daughter. 

WHEAT—On Aug. 26, the wife of John James Wheat, Esq., of a son. 


MARRIAGES, 

ANDERSON—HARRISON—On Aug. 30, James Thomas Anderson, 
Advocate, Edinburgh, to Ella, eldest daughter of the late Richart 
Harrison, Esq., Wolverton House, Bucks. 

HAZELDINE—ROUINSON—On Ang. 23, Thomas Hazeldine, Esq., @ 
Louisa Ann, daughter of Isaac Robinson, Esq., Solicitor, Manchester. 

INMAN—SALT—On Aug. 30, Mr. Leouard Inman, of Manchester, 
Elizabeth Ann, eldest daughter of the late John Salt, Esq., 

Lolton. 

JOUNSTON—SAYER—On Aug, 30, Patrick Johnston, of 36, Lincoln's 
inn-fields, Solicitor, to Emma Jane, eldest daughter of the Rev. Edward 
aoe Sayer, M-A., of Weston, Thames Ditton, late vicar of Pulloxhil 

seds. 

KEMP—SANDFORD—On Ang. 28, Wildam Francis Kemp, ” M.A 
of the Inner Temple, Barrister-at-Law, to Julia Lane Grace Sandford, 
daughter of the lat Sir Daniel Keyte Sandfurd, )-C-L., Oxon. ra 

MACPHERSON—MARTIN--On July 12, at Calcutta, Arthur 
Maepherson, Esq., Barrister-at-Law, Ohief Judge of the Small i 
Court, to Frances Caroline, eldest daughter of the late William 
Esq., of Calcutta. : 
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Anne, eon the late John Spinks, 
of Great James-street, Bedford 


DEATHS. 
ogee sa Aug. 26, at Dublin, George Bourke, Esq., Solicitor. 
a 


——e— 
tier as. 1, Genres Smith, Esq., of Queen’s-place, 


une 22, ‘at Graham’s-town, Cape of Good Hope, aged 26, John 
r, Berks, Attorney-at-Law. 
4, John Arth » Esq., aged 50, Town Clerk of Leeds. 
N—On Aug. 31, at York, William Singleton, Esq., Solicitor. 


—_>———- 


— Muclaimed Stock in the Bank of England. 
Stock heretofore standing in the following Names will be 
to the Parties claiming the same, unless other Claimants 
Sie otthin Three Months:— 
Couns, ANN, Spinster, Union-road, Clapham, & ALEXANDER GRIFFIN, 
scope Aa Islington, £49: 5:4 Consols.—Claimed by 


peed of William Griffin, jun. (formerly Ann Collins, spin- 
ter); ge geen Gairrin, 
, Major Joun AtexanpErR, Westerton, Stirlingshire, £4,017 


- 10 Gonsols.—Claimed by Sir James Epwarp ” ALEXANDER, Knight. 

grewaiout, JAMES, Brighton, Josera MAYNARD, Keppel-street, er ceg’ 
quare, & Wrt1am- Joan Huones, Lincoln’s-inn, Esqs., £177 :5 
Gonsols.—Claimed by James Srvewricut & JosErH ripen hy ‘he 


— ag 


Heirs at Law and Next of Hin. 
Advertised for in the London Gazettes and elsewhere. 
y GEORGE , formerly of Old Change, London, but late of 23, New 
Moorfields, who — on or about Sept. 20,1857. Next of 
into apply to the Solicitor of the Treasury, Whitehall. 
Joux C., a major in the 41st Bengal Native Infantry, who died in 
John O'Dell: or his sister, children of the above, to apply to 
Mears. J. H. Dunn & Co. Merchants Dingapore, Bengal. 
HAwnag, formerly ——— bese of Dover-street, Piccadilly , 
in 1809, or thereabouts. ke Singer, son of the above, to 
“apply to Messrs: Walters & Co., 9, ge Lincoln’s-inn. 
van James, late of Lavington, Wilts, who died on April 14, 1860. 
of Charles Baker, Bryant Biggs, or John Trowbridge, relatives 
p above, to apply to Samuel Wittey, Esq., Solicitor, Devizes, on or 
veforé Nov. 2 next ensuing: 
sha 





ys 
- 


London Gajettes, 


WMAinvdings-up of Point Stock Companies. 
UNLIMITED, IN CHANCERY. 
TuESDAY, Sept. 4, 1860. 

Solvency Mutual GuaRANTEE ComPany.—Vice-Chancellor Wood will 
proceed, on Nov. |, at 12, to settle the list of contributories of this com- 
stud LIMITED IN BANKRUPTCY. 

Frrpay, Sept. 7, 1860. 


Weer or Exctanp Ison Company (Lotrep).—Commissioner Hill will 
ad oe 4,at 11, tomake a dividend, and for creditors to prove 
ts. 


Crevitors under 22 & 23 Vict, cap. 35, 
Last Day of Claim, 
ToEsDAY, Sept. 4, 1860. 
hows, Eucrns, H.P. 91st Regiment, 2, East Southernhay, Exeter, De- 
Yonshire (who died on July 18, 1860). Clarke, Gray, & Wocdcock, So- 
iitors, Linéoln’s-inn-fields. Oct. ! 
, RicHarD, Bookseller, York (who died on March 19, 1860), 
.&D. Russell, Solicitors: Oct. 24. 
Davis, Saran, Widow, formerly of Caledonian Cottages, Queen’s-road, 
rstone, pe of No. 9, Suffolk-place, Hackney-road, and late of 
No, 4, Gwynnes-place, Hackney-road, Middlesex (who died on July 5, 
rd, oan , 69, Fenchurch-street, London. Oct. 10: 
Dnikace, Cnartes, Gent 
wad, Mary, Lambeth, Surrey, rwards of Sandhurst, Vic- 
toria, in Australia (who died on or about Nov. 6, 1854). 
, 9and 10, New-square, Lincoln’s-inn. April 4. 

ihexox, James, Innkeeper, 3, Wallgate-street, Wigan, Lancaster (who 
)or about July 17, 1860). John Kay, Tailor, 11, Church-street, 

Laneaster, Executor. Oct. 15. 
tins, Jou, Gent., 20, Wood-street, Spitalfields, Middlesex, and 1, Dor- 
“New North-road, Hoxton, Middlesex, and %f St. Mar- 


pes eo of No. 18, Oxford: -terrace, Clapham- 
and afte 


Pool, Johnson, 


roa ertford (who died on or about July 25, 1860). Parson, Solicitor, 
Gracechurch-street, London. Nov. 10. 

N, Cuar.es, Gent., Barford-Saint-Martin, Wilts (who died on 
“april 26, > Wilson, Solicitor, Salisbury. Oct. 11. 
Staxs, Joan Coors, Esq., Stanley-street, Pimlico, Middlesex (who died 
mes out July 1, 1860), Sandys, 5, Gray’s-inn-square, London. 


.Joun, Farmer, Newton, Dalton, Lancaster (who died on Dec, 9, 
#9), Remington, Solicitor, Ulverstone, Lancaster. Oct. 1. 


‘f Farrar, Sept, 7, 1860, 
Wituiam, Brewer & Coal Merchant, York-town, Hamlet of 
q » Surrey (who _ on May 17,1860) Mears & Andrews, Soli- 
citors, Oct. 
ees Aww acomiaame Widow, 49, Prospect-place, St. George's- 
» Surrey (who died on ‘Aug. 1, ak CG. Gray, i4, 
my Westminster: road, Surrey, Executor. Oct. 20, 
Loong ae an Ann; Widow, Pen C Court, near Ross, Hereford- 
0 
Carin 


ied:on June 11, 1860), Rixon, Son, & Anton, Solicitors, 
on-street, London. Nov. 30, 


BURRELL, JANE, Gentlewoman, Wakefield (who died on March 9, 1860). 
Janson & Banks, Solicitors, Barston- -square, Wakefield, Oct. » 

BusHett, Exiza, ’Spinster, Worcester (who died on Jan. 27, 1860). 
Hobbes, Solicitor, Stratford-upon-Avon. Oct. 7. 

DAvigs, 4 Tronmonger, Shrewsbury (who died on or about July 27, 
1859). Palin, Solicitor, Shrewsbury. Nov. 3 

MaxwSLL, James Jonn, Wine & Spirit Agent e Merchant, Liverpool (who 
= BY April 26, 1860). Nicholson, Solicitor, 48, Lime-street, London, 

ScHoFIELD, Sy re Flannel Manufacturer, Heybrook, Rochdale (who died 
P= Jan. 2; 1860). Cooper & Sons, Solicitors, re Pall Mall, Manchester. 

STEPHENSON, JAMES, Engineer, Derby (who died on July 21, 1960). 
Hayes, Twisden, Parker, & Co., Solicitors, 60, Russell-square. Nov. 6. 

Swasey, G » G , 19, Col Russell-square, Middlesex (who 
died on July 29, 1859). Mathew, Carter, & Bell, Solicitors, 102, Lead- 
enhall-street, London. 7 3 

Syxes, Joseru, Grocer, 96, West-street, Leeds (who died on Aug. 18, 
1860). Butler & Smith, Solicitors, 4, Park-row, Leeds. Oct. 15, 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TorsDax, Sept. 4, 1860. 

ELLiott, ANNE LucinpA, Widow, Bury House, Goldington, Bedfordshire, 
but at the time of her decease residing at No. 33, Uriental-place, Brigh- 
ton, Sussex (who died Feb. 15,.1854). Elliott ». Browne and Others, 
V.C. Stuart. Nov. 2. 

Etuiort, Mary, Widow, Bury House, Goldington, Bedfordshire (who died 
on’ Nov. 21, 1848), Elliott v. Browne and Others, V.C. Stuart. Nov. 2. 


Fripay, Sept. 7, 1860. 
Buace, Francis, Surgeon, South Leverton, Lincolnshire (who died in or 
about March, 1860). Rogers v. Appleby, V.C. Kindersley. Nov. 5. 
Oare, Sim CuALonen, Baronet, formerly of Wilton-crescent, and after- 
wards of Eaton-place, Belgrave-square, Middlesex, and late ‘of Brussels, 
Belgium (who died on or about Feb. 3, 1859). Ogle v. Vaughan, V.C. 
Stuart. Nov. 2. 


Assignments for Benefit of Creditors. 
TuEsDay, Sept. 4, 1860. 


Brooke, Georce, Ironmonger & Cabinet Maker, Newport, Salop. Ang. 
30. Frame: 7 C. Icke, Mercer & Draper, Newport, Salop. Sot. Smaill- 
wood, Ne 

Coor, Tuomas,  Plnimiber & Glazier, Ludlow, Salop. Aug. 18. Trustees, 
8. Stead, Stone Mason, Ludlow; C. Hodges, Iron Founder, Ludlow. 
Sol. Urwick & Marston, Ludlow. 

Cookes, Saran Anne, & Jou THomas Ricnarps, Stationers & Printers, 
51, Fenchurch-street, London, Ang. 29. Trustees, N. Griffiths, Ship & 
Insurance Broker, 2. White Hart-court, Lombard- street, London; E. 
Deéwick, Wholesale Stationer, Walbrook, London. Sols. West & King, 
3, Charlotte-row, Mansion House. 

Crancn, JON, Currier & Leather Cutter, Kingsbridge, Devonshire. Aug. 

31. TZrustees, S. Beer, & W.R. Beer, Tanners, Kingsbridge, Devonshire. 
Sol. Weymouth, Kingsbridge, Devonshire. 

DUNKEBLEY, WILLIAM, & Epwin Greaves, Machinist, Tame Valley, Dukin- 
field, Chester. July 25. Trustees, W. Raines, Engine & Boiler Maker, 
Dukinfield, Chester; R. Brierley, Chemist & Druggist, Stalybridge. 
Sol, Toy, 1 54, Stamford-street, Ashton-under-Lyne. 

Eaves, GeorcE Aveustvs, Grocer & Provision Dealer, 17, Hyde-park-road 
Landport, Portsea, Southampton. Trustees, C. H. Dorrington, Mer- 
chant, Portsea; F. Tilly, Merchant, Portsmouth. Sols. T. Cousins, 
Jun., 1, Union-street, Portsea ; Sole, Turner, & Turner, 68, Alderman- 
bury, London. 

GaarincEr, Tuomas, Grocer & Provision Dealer, West Bromwich, Stafford- 
shire, Aug. 28. Trustees, E. Mand, Grocer, West Bromwich, Stafford- 
shire; J. Ascough, Commission Agent, Handsworth, Staffordshire. 
Sols. Southall & Nelson, 3, Newhall-street, Birmingham. 

Porpay, Zenas Trivett, Music Seller, 45, High Holborn, Middlesex. Aug. _ 
30. Sain, J. Shepherd, Music Publisher, 98, Newgate-street, Lon- 
don; T. E. Purday, Music Seller, 50, St. Paul’s Church-yard, London. 
Sol. ‘Camp, 12, Paternoster-row, London. 

Scuorrerp, Epwarp, Coal Merchant, Sheffield. Aug: 8. Trustees, G 
Saville, Grocer, Sheffield; J. C. Turner, Colliery Agent, Wombwell, 
Darfield, Yorkshire. Sol. 'Pyesmith, Sheffield. 


Fripay, Sept. 7, 1860. 

AUCHTERLOWNIE, Jonn Donatp, Wine & Spirit Merchant & Chemist & 
Druggist, Knaresborough, Yorkshire. Aug. 13. Zrustee, W. Melrose, 
Druggist, Micklegate, York. Sol. Parkinson, York. 

Burpes, WILLIAM, Shipowner, Sunderland. Aug. 10. Zrustee, A. Simey, 
Shipbuilder, Sunderland. Sol. Simey, 63, Fawcett-street, Sunderland. 

GOLDSMITH, SAMUEL, Miller, Corpusty and Saxthorpe, Norfolk. Aug. 9. 
Trustee, H. J. Ireland, Farmer & Valuer, Wood Dalling, Norfolk. Sols. 
Ashurst, Son, & Morris, for Tillett, Norwich. 

a THomAS, Travelling Draper, Cheltenham, Gloucestershire. Ang, 

Trustees, W. Hathway, Woollen Merchant, Bristol; W. Pe aad 
Warehoonema Glasgow. Sot, Wood, 19, Clare-street, Brist 

MaRspvEN, Jonny, Screw & Bolt Manufacturer, Orrell, near Wises. Lanca- 
shire. Aug, 27. Trustees, H. Park, Iron Merchant, and R. Fogg, Hop- 
wood, Iron Merchant, both of Wigan; T. L. Bold, Commercial Tra 
Manchester. Sol. Pankhurst, 3, St. James’ chambers, South King- 
street, Manchester. 

Parsons, Tomas, Fancy Hosiery Manufacturer, 
Trustee, J. Beales.& F. Gill, Commission Agents, Leicester. 
son, Leicester. 

Satmon, Grorece, Grocer, 2a, Charles-street, Portland-town, Middlesex, 
Aug. 10, Zrustee, R. Waters, 2, Martin’s-lane, Cannon-street, London. 
Sol. Maclure, 16, Harley-street, Middlesex. 

Wiontwick, Witttam, Linen Draper, Fleet-street, London. Aug. 20. 
Trustees, J. Barnicott, J. Crocker, & S, Hindley, Warehousemen, all of 
Triday-street, London, Soi. Heather, Paternoster-row, London, 


Bankruyts, 
Turspay, Sept. 4, 1860, 





Leicester. Aug. 14. 
Sol. Steven- 





Botrsn, CHartes, Brass Founder, Crawford- 


Clerkenwell, Mic. 
dlesex (Charles Botten & Son), Com. F ’ f 


+ Sept. 19, at 1.80 ; 





870 








and Oct. 16, at 12; Basinghall-street. Og’. Ass. Stansfeld. Sols. 
Lovell & Co., 14, South-square, Gray’s-inn, London. Pet. Aug. 30. 

BRASSINGTON, FREDERICK TaYLoR, Boot & Shoe Maker, Burslem, Stafford- 
shire. Com. Sanders; Sept. 14, and Oct. 5,at 11; Birmingham. Of. 
Ass. Whitmore. Sol. Smith, Birmingham. Pet. Sept. 3. 

Burris, Rrcnarp, Tailor, 54, Long Acre, Middlesex. Com. Goulburn: 
Sept. 15, at 11.30; and Oct. 17, at 12; Basinghall-street. Off. Ass. 
Pennell. Sol. Godfrey, 5, South-square, Gray’s-inn. Pet. Sept. 1. 

Denes, CHARLES, Importer of Foreign Merchandize & Wine Merchant, 
49, North John-street, Liverpool. Com. Perry: Sept. 14, at 11; and 
Oct. 11, at 1. Og. Ass. Turner. Sol. Pemberton, Liverpool. Pet. 
Aug. 24. 


th 


chant, Crosby Hall-chambers, Bishopsgate-street, London. Oct. 1, at 

12; Basinghall-street. — Watton, George Hoppinotr Linendrapey, 
Tailor, & Grocer, Somerton, Somersetshire. Oct. 12, at i; Exeter, 

CERTIFICATES. 

To be ALLOWED, unless Notice be given, and Cause shown on Day of Metting. 

Turspay, Sept. 4, 1860. , 

Austen, Joun, Leather Seller, 21, Pierrepont-row, Islington, Middlegy, 

Sept. 26, at 1; Basinghall-stree' Reap, FRANCIS BENNETT Joun, But. 

cher, Leadenhall-market, and 12, Upper North-street, Bethnal-green, 

Middlesex. Sept. 27, at 12.30; Basinghall-street.—OrcHarp, Frepmy 

GeoncE, & G FREDERICK CunnIncToN, Rick Cloth & Tent Mani. 








Kant, Joun Freperick, Builder, Croydon, Surrey. Com. n: 
Sept. 14, at 3; and Oct. 17, at 2; Basinghall-street. Of. Ass. Pennell. 
Sol. Tayloe, 4, Scotts-yard, Cannon-street, City. Pet. Sept. 3. 

Mitns, Pamir, Bootmaker & Leather Cutter, Stamford, Lincolnshire. 
Com. Sanders: Sept. 18, and Oct. 9, at 11.30; Nottingham. Of. Ass. 
Harris. Sols. Law, Solicitor, Stamford ; Hodgson & Allen, Birmingham. 
Pet. Aug. 31. 

Perema, SttvANo Francisco Luis, & Jonn Grant, Wine Merchants, 
91, Great Tower-street, London (Pereira & Grant). Com. Goulburn: 
Sept. 14, at 2; and Oct. 17, at 1; Basinghall-street. Of’. Ass. Pen- 
nell, Sols. Wild & Barber, 104, Ironmonger-lane, Cheapside, London. 
Pet. Sept. 3. 

Season, James, Cabinet Maker & Furniture Broker, Leeds. Com. Ayrton: 
Sept. 17, and Oct. 11, at 11; Leeds. Off. Ass. Hope. Sols. Cariss & 
Cudworth, Leeds. Pet. Aug. 25. 

Watson, Witt1am Parman, Draper, 19, Hampstead-road, Middlesex. 
Com. Goulburn: Sept. 15, and Oct. 17, at 12.30; Basinghall-street. 
Off. Ass. Pennell. Sol. Peckham, 40, Ludgate-street, City. Pet. 


Sept. 3. 
Fruway, Sept. 7, 1860. 


FELL, James, Currier, 50, New Compton-street, Soho, Middlesex. Com. 
Fonblanque: Sept, 19, & Oct. 17, at 2.30; Basinghall-street. Off. Ass. 
Graham. Sol. Mote, 33, Bucklersbury, London. Pet. Aug. 31. 

FREELAND, Rosert, & JoHN FREELAND, Manchester, & Kirkintillock, 
Dumbarton, Scotland, (Robert Freeland & Brother). Com. Jemmett: 
Oct. 12, & Nov. 2,at 11; Manchester. Off. Ass. Fraser. Sols. Sale, 
Worthington, Shipman, & Seddon, Manchester. Pet. Aug. 4. 

Houvicu, Tuomas Law, Ironmonger & Seedman, Hinckley, Leicester. 
Com. Sanders: Sept. 19, & Oct. 12, at 11; Birmingham. Of. Ass. 
Kinnear. Sols. Fitter & Warden, Birmingham. et. Sept. 1. 

Jounson, GrorcE, Shoe Manufacturer, 1?, Durham-place, Hackney- . 
Middlesex, and 89, Lower Marsh, Lambeth, Surrey. Com. Goulburn: 
Sept. 24, at 11.30; and Oct. 18, at 2; Basinghall-street. Off. Ass. 
Pennell, Sols. Jones & Arkcoll, 190, Tooley-street, Southwark. Pet. 
Sept. 3. 

Kent, James Ossorn, Draper, Waterloo-place, Limehouse, Middlesex. 
Com. Goulburn: Sept. 24, at 11; and Oct. 18, at 1.30; Basinghall- 
street. Off. Ass. Pennell. Sols. Ashurst, Son, & Morris, 6, Old Jewry, 
London. Pet. Sept. 1. 

Smrru, Tomas James, Tailor & Hatter, Bute-street, Luton, Bedfordshire. 
Com. Goulbura: Sept. 17, at.1.30; and Oct. 18, at 1; Basinghall-street. 
Off. Ass. Pennell. Sols. Harrison & Lewis, 6, Old Jewry, London. Pet. 
Sept. 1. 

Sprxins, Coartss, Bottled Beer Merchants, 9, Duke-street, Portland-place, 
Middlesex, in copartnership with Cameron Geddes (Charles Spikins & 
Co.). Com. Goulburn: Sept. 24, at 2; and Oct. 22, at 1; Basinghall- 
street. Off. Ass. Pennell. Sol. Peverley, 19, Coleman-street, London. 
Pet. Sept. 5. 

THoMson, JAMES, Joun THomson, & SamveL Woopnovse, Manchester & 
Scotch Warehousemen, Birmingham. Com. Sanders: Sept. 21, and 
Oct. 12, at 11; Birmingham. Off. Ass. Kinnear. Sols. Sale, Worthing. 
og aa, & Seddon, Manchester, or Hodgson & Allen, Birmingham. 

‘et. Sept. 3. 

Voxuss, Joun, & Wut1am Horp, Horticultural Builders, Jubilee-place, 
Chelsea, Middlesex. Com. Goulburn: Sept. 27, at 2, and Oct. 22, at 12 ; 
Basinghall-street. Off. Ass. Pennell. Sols. Clarke & Mead, 30, Bury- 
street, Saint James. Pet. Sept. 1. 

Woop, Mary Ann, Straw Hat Manutacturer, Luton, Bedfordshire. Com. 
Goulburn: Sept. 21, at 2, and Oct. 22, at 1.30; Basinghall-street. Off. 
Ass. Pennell, Sols. Harrison & Lewis, 6, Old Jewry,London. Pet, 


Sept. 6. 
BANKRUPTCY ANNULLED. 
Friway, Sept. 7, 1860. 
Drxon, Georce, & James Cuartes Apcock, Coach Lace Manufacturers, 
& Carpet Dealers, Aldersgate-street, London, and Coventry (described as 
Charles James Adcock). Sept. 4. 


MEETINGS FOR PROOF OF DEBTS. 
TurspayY, Sept. 4, 1860. 


Burnows, Josern, Tailor & Draper, Woolton, Li . Sept. 27, at 11; 
Liverpool.—Ciavs, Joun Gzonce, Merchant & Shipowner, Liverpool. 
Sept. 27,at 11; Liverpool.—Herame, Wit11am, Confectioner & Spice 
Merchant, Liverpool. Sept. 25, at 11 ; Liverpool.—Martison, SYLVESTER, 

Butcher & Ship Store Dealer, late of 50, Regent-road, Liverpool, now 

of Galton-street, Liverpool. Sept. 25, at 11; Li —Rmewar, 

Jonx, Merchant, Liverpool (John Ridgway & Co.). t. 27, at 11; 

Liverpool.—Rozinson, EpMunD WHITTENBURY, Cotton Broker, Liverpool 

(Joseph Robinson & Son). t. 27, at 11; Liverpool.—Sanprorp, 

Georce Josern, Linen Draper, Hosier, & Haberdasher, 85, High-street, 

Marylebone, and 37a, Clerkenwell-green, Middlesex. Sept. 27, at 11; 


Basinghall-street. 
Fripar, Sept. 7, 1860. 


AXTELL, James ALyrep, WittaM Ropp Kwicuts, & WiLtiAM AXTELL 
Tanners, 1, White’s grounds, Bermondsey, Surrey, and of St. Neot’s, 
Huntingdonshire. Oct. 1, at 11; Basi -street.—FLoop, MICHAEL, 
Boot & Shoe Maker, Liverpool. Sept. at 11; Liverpool.—Gommog, 
James, Auctioneer, Mining, Insurance, & General Agent, High Cross- 
street, St. Austell, Cornwall. Oct. 12, at 1; Exeter.—Hopce. Jona- 
THAN, Silversmith, Watchmaker, Jeweller, & I ger, Helston, 
Cornwall. Oct. 12, at 1; Exeter.—Jacxson, Geonce Vernon, Book- 
seller & Stationer, Chichester-place, Battle-bridge, Middlesex. Sept. 
16, at 1; Basinghall-street.— Moreuovusz, JowaTnan, jun., Woollen 
Cloth Manufacturer & Merchant, Dobroyd Mills, New Mill, near Hud- 
dersfield. Sept. 28, at 11; Leeds.—Pries, Ropert FeRpInanp, Mer- 











, & GEORGE 
facturers, 107, Brick-lane, Old-street, St. Luke’s, Middlesex. Sept, 97 
at 12; Basinghall-street.—PorTer, THomas, & Maker § 
Upholsterer, 8, Beauvoir-place, Kingsland. Sept. 27, at 1; 


street. 
Fray, Sept. 7, 1860. 
Bennett, Samvst, Tailor, Draper, Dealer in Cigars, Tobacco, and Sn 
Dealer, Nottingham. Oct. 30, at 11.30; Nottingham.— 
James Berry, Currier & Leather Seller, St. Stephen’s Plain, 
Sept. 29, at 12; Basinghall-street. iG, ANTHONY, jun., 
Liverpool. Oct..1, at 12; Liverpool.—Custis, Geonce, Li 
tualler & Cattle Dealer, New-inn, Landport, Hants. Sept. 29, at 
Basinghall-street.—E.11s, Ricnarp, Chemist & Druggist, Ni 
Sept. 29, at 12; Basinghall-street.—Frrer, WILLIAM, Boot & Shoe 
facturer, Norwich. (W. Fryer & Company). Sept. 28, at 12; 
st.—Grsson, FREDERICK, Baker, Tottenham-road, Kingsland-; 
carrying on business at Ball’s Pond-road, Islington, and also at 
street, Turk-street, Bethnal Green, all in Middlesex. 
Basinghall-street,—Gitks, Coantes HENRY. aerong 
facturer, 3, Union-row, Tower-hill, and 327, Wapping, Middlesex. Sex, 
28, at 2; Basinghall-street.—Green, Joun, Commission 
Philpot-lane. Sept. 28, at 12; Basinghall-street.—Gripier, 
Coach Maker & Cab Preprietor, 1, Matilda-street, Caled 
Islington. Sept. 28, at 12.30; Basinghall 
Grocer, Halifax. November 12, 
AmeLiA ANN, Hosier, Liverpool. Oct. 
Joun, Clothier, Outfiiter, & General Dealer, Nottingham. 
11.30; Nottingham.—MitcHELL, Tuomas Rosinson, Apothecary, Live. 
1. Oct. 1, at 11; Liverpool.—Ossorne, WILLIAM, Printer, 
Stationer, Birkenhead. Oct. 1, at 11; Liverpool.—Pauin, Wituamt 
Joun CRAVEN Pain, Maltsters & Dealers in Graln, Chester. Oct. 1,atit 
Liverpool.—SANDER, Simon, Merchant, 58, St. Mary Axe, Londa 
Sept. 28, at 1.30; Basinghall-street.—Sorron, Lewis Parr, Winet 
irit Dealer, Aberavon, Glamorganshire. Oct. 1, at 11; Bristol 
Wooprurr, Henry Eaton, Lace Manufacturer & Commission Agen, 
Nottingham. Oct. 30, at 11.30; Nottingham. 


To be DELIVERED, unless APPEAL be duly entered, 
TuEspay, Sept. 4, 1860. 


ENGLAND, CHaRLEs, Currier & Leather Dresser, Barton-upon-Humbe, 
. Aug. 29, 3rd class.—LanGrorD, SAMUEL, Leather 
37, Myddleton-street, Clerkenwell, Middlesex: Aug. 28, 3rd class, after 
asuspension of three months.—SeaTon, Gzorce, Currier, Kingston-upm- 
Hull (John Martin Seaton & Son). Aug. 29, 2nd class, 


Fropay, Sept. 7,.1860. 

FERGUSSON, JAMES WILLIAM, Bookseller & Publisher, 11, Paternoster-rov, 

London, and New-court, Middle Temple. Aug. 29, Ist clags— 
HORMSFIELD, Wittiam, Merchant & Commission Agent, Manche 
ter. Aug. 30, 2nd class—M‘CiurE, JAMES, jun., 
Warehouseman, Manchester. August 30, third class. 
WittiaM, Linen Draper and Hatter, 5, Bond-street, Brightm, 
Aug. 30, 2nd class.—Powncesy, Henry, Printer, 43, Leman-strett, 
Whitechapel, Middlesex. Aug. 29, 2nd class.—-Wnrigut, SAMUEL, Hold 
& Tavern Keeper, Manchester. Aug. 31, 2nd class, 


Scotch Sequestrations, 
TuESDAY, Sept. 4, 1860. 
InGiis, WILLIAM, jun., Merchant, Leith. Sept. 7, at 2; Dowells & Lya’ 
Rooms, 18, George-street, Edinburgh. Seg. Aug. 30. 
Manrtin, Davip CaLman, Rope & Sail Maker, Dundee. Sept. 11, at Il; 
British Hotel, Dundee. Seg. Sept. 1. ‘ 


Faray, Sept. 7, 1860. 

ALEXANDER & LeacAt, Ship & Insurance Brokers & Merchants, Gees 
as a Company, & Wu11aM Leceat, Ship & Insurance Broker & 
chant, as the sole surviving Partner and as an Individual. Sept. 13,4 
12; Faculty Hall, St. George’s-place, Glasgow. Seq. Sept. 3. 

Barr, ARcnisaLD, Manufacturer, Glasgow.. Sept. 11, at 12; Faculty 
Hall, St. George’s-place, Glasgow. Seg. Sept. 3. 

Dosis, James, Farmer, Contractor, & Limeburner, D’Arcy, Newbajile. 
~ 14, at 1; Bridge Hotel, No. 1, Princes-street, Edinburgh. 5 

MILLAR, ANDREW, General Commission Merchant & Agent, Glasgow (Mi- 
lar & Millar, General Commission Merchants & Agents). Sept. 7 
ll; wv of Procurators’ Hall, St. George’s-place, Glasgow. 


Paxk, Joun, Insurance Broker & Commission Merchant, Glasgow. Sept 

14, at 12; Faculty Hall, St. George’s-place, Glasgow. Seq. Sept. 5. 
iG, Thomas, & Company, Leather Factors, Gi , asa 

and Toomas Pittine & Joun Pittine, Leather Factors, 
Partners, as such, and as Individuals, and also THomas Pu so 
carrying on business at Port-Glasgow, as a Tanner (Greenhill & 
Sole Partner. Sept. 11, at 12; Faculty Hall, Glasgow. Seg. Sept-4. 

Stmrson, SamugL, sometime clerk, residing in Glasgow, and ca yon 
business as a Grocer & Tobacconist, Dunoon, and now clerk, fn 
fon hers ae ll, at 12; Faculty Hall, St. George’s-place, Glasgo¥. 

Gs = 5 

Surra, James, Coal Master, Muirhouse-dykes, Edinburgh. Sept. 14, at% 
rte and Lyon’s Rooms, 18, George-street, Edinburgh. 

Watson, Tuomas, Joiner & Cabinet Maker, G 
Faculty Hall, St. George’s-place, 

Wrnw, Jonny, 


i ae: Sept. 11, at 195 
lasgow. 7 3. 

Wi Carluke. , Faculty Hail, 
Goma plecs, anew. Seq. son's. csi ’ 
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CURRENT TOPICS. 


Some gentlemen in Liverpool, who are interested in 
g, have recently published a paper, showing the 
of agreement and difference in the law of general 
e between the systems of jurisprudence in Eng- 

land, France, and America. We shall take an early 
eeenity of calling the attention of our readers to 

most important features of this brochure. Havin 
slected a number of sub-divisions and points Fra: tds | 
inthe subject, the authors have been enabled to show 
ata glance, by means of a tabular process and parallel 
columns, how far these several systems agree, and how 
far they differ. The differences are in many respects 

embarrassing to English merchants; and it would, 
nodoubt, be of great advantage, not only to English, 
but to foreign shipowners, if there were but one code 
of maritime law for all States. We believe that the 
Liverpool manifesto is intended as the basis of a dis- 
cussion at the approaching meeting of the Social Science 
Conference at Glasgow. 


Another vacancy amongst the metropolitan police 
magistrates has been caused by the death of Mr. Jardine, 
the magistrate of Bow-street. It is to be hoped that 
the authorities will show greater wee to the pro- 
fessional qualifications of candidates than was exhibited 
in the selection of Mr. Knox, for the last vacancy. We 
believe that the Home Secretary, who has these good 
things in his gift, has not usually to complain of any 
want of qualified applicants for the office of metropolitan 
nagistrate. 

-_ > 
THE HUDDERSFIELD TENANT-RIGHT QUESTION. 
A case of great interest, whether we regard the spe- 
cilative principles which it suggests, or the many kin- 
, if not closely approximate, cases, which exist 
throughout the kingdom, has recently arisen between 
Sir John Ramsden, the landlord of Ifuddersfield, and 
alarge portion, probably half, of his tenants in that 
town, who hold under Sir John Ramsden by a very 
hateable tenure. For time farther back than 
litigants can determine, but pacticularly for the last 
seventy years, it appears that houses have been built in 
the town on plots of ground taken upon parol agree- 
ments from the landlord or his agents, on an alleged 
asufance that the tenants were not to be disturbed, but 
Were to hold, in accordance with the custom then and 
there prevalent, by a tenant-right tenure, which was 
ed to designate an indefeasible parol letting re- 
ted with a certain analogy, though not according, 
ms identical with those which determine the tenure 
rights of the lessees by written instruments. In- 
» except for purposes of sale or mortgage, one of 
tenant-right lessees would appear to gain nothin 

the acquisition of a legal instrument as evidence o 

title. He might even be a loser by applying for it, 
td having his request granted ; as it appears that when 
4 tenant-right tenant had his tenure changed into a 
manifestly legal tenure by a sufficient instrument, this 
was not necessarily given him on the old terms of 
letting, but, if the site had improved, might have 

a higher rent. As facilitating a transfer of 
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his interest, however, the more expensive tenure b: 

lease might have been in many cases more desirable 
than the parol letting, even if this latter title were in- 
defeasible by the owners of the soil or fee. The vendee, 
or mortgagee, on having his name inserted as such on 
the rent roll, which the landlord did on receiving a 
written request signed by the tenant, was considered 
by those who were aware of the custom to have 
a good title. To extend the narrow limits in which 
alone confidence in such a title, or knowledge of such a 
custom, prevailed, seems to be the cay ible 
object of a tenant’s desiring a formal lease. Sir John 
Ramsden first showed an intention of enjoying his rights 
at law, by a refusal to accept vendees and mort- 
gogecs so (in his opinion) clandestinely introduced. 
fe does not appear to have taken any steps against 
the direct tenants themselves. To these, if desirous 
of changing their tenure, so as to acquire power 
to sell or mortgage their interests, he has proposed 
the option of a ninety-nine years’ lease; for which 
purpose he obtained an Act of Parliament in 1859, 
but which option the tenant-right holders do not 
wish to be obliged to exercise. The opinions of Mr. 
Ellis and Mr. Daniel have been obtained im reference to 
the rights of the tenants. Both opinions concur in 
assigning to the tenants the character of tenants at 
will, and having no further rights at law ; while both 
opinions declare that the tenants possess a right to have 
the parol contract enforced in equity against the ieee 
owner, and those claiming under him, in all cases where 
money was expended on the faith of such contracts, if 
the terms of these contracts can be distinctly ascertained 
and proved. Mr. Ellis suggests, and, at the same time, 
refutes the possibility of the custom being old enough 
to be maintainable at law as an immemorial custom. 
The opinion that equity protects the tenants against 
the original owner, and those claiming in privity with 
him, but not against those in remainder, would seem, 
in point of fact, to declare a large portion of the tenants 
secure—viz., all who built and expended their money 
under parol contracts with members of the Ramsden 
family, who held prior and paramount to the settle- 
ment at present affecting the estate. 

A class of cases, likely to be numerous enough in fact, but 
which have not been mentioned in the case upon which 
the opinions have been given, may exist, where the terms 
of the contract were sufficiently clear between the 
original lessor, say the present Sir John Ramsden’s 
grandfather, and the representative of the present 
tenant. But are the monies @€xpended by the present 
tenant, and by the intermediate tenants, who have been 
from time to time improving the building, as we suppose; 
from the time of the first acquisition of the site, to be 
regarded as expended in reference to the terms of the 
original contract, without direct proof of the landlord 
for the time being directly acquiescing in such outlay, 
and declaring, in some manner capable of being evidenced, 
that such acquiescence was yielded in reference to the 
terms of the original contract ; that is, without evidence 
of a state of facts which would give a new and 
independent equity, against him? Notice under the 
circumstances, the terms being indistinct, is insufficient. 
If the tenant by parol letting expends money at 
random, he is without remedy; and Mr. Ellis 
considers the evidence of the custom inadequate 
to render it a legal aid. It is not, we ‘think, 
available either as a sword, or a shield, at law, 
or in equity. The old buildings and improvements, 
if prior to the settlement at present disturbing the 
position of the tenants, are irrefragable; Sir John 
Ramsden having also obtained an Act of Parliament in 
1859, empowering him, as we infer from the case and 
opinions, to bind those in remainder for ninety-nine 
years, his leases, and the tenant right, in the practice of 
which he acquiesced until about two years ago, are for 
this period likewise conclusive. But the probably large 
class of intermediate cases must be regarded as prac- 
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tically unfavourable to the rights and remedies of the 
tenants in equity, their omy source of aid, by reason of 
the practical difficulty which the tenants will find in 
proving that the owners for the time being sanctioned 
pon won the expenditure of the tenants in direct 
re 


erence to the original contract. 


This litigation, from its theoretical relations alone, 
would appear likely to be complicated enough. The 
improvements were made not on parol promises of 
leases, but on the distinct understanding that there was 
no lease to be at any time executed, but that the parties 
were to repose confidence in an imaginary, because a 
legally infirm custom. Here, the lessor promises nothing 
but a waiver and abnegation of the statute of frauds. 
He promised, it is true, that the tenant should not be 
disturbed, and the legal principle, that every thin 
necessary to the enjoyment of the thing granted, shoul 
be presumed as granted, might be invoked to the aid of 
the tenant. But is not this presumption rebutted by 
the distinct actual statements which appear to have been 
frequently made by the owners of the fee, as also, by 
the fact, that plots were let by tenant right at two- 
pence a yard, while by lease the letting was at three- 
pence; thereby showing that a lease was not intended, 
at least with reference to the precise terms of the tenant 
right letting? However, the terms must be precisely 
proved to maintain such parol contracts in equity. 


Legislation may embarrass, but cannot assist, the 
parties to such a contract. The principles of free-trade 
are equally applicable to civil, as well as international, 
transactions. Fiscal reasons may recommend positive 
legislation in both cases alike, but neither duties affect- 
ing foreign trade, nor the stamps and positive cere- 
monies imposed upon civil contracts, can much affect 
the interests to which they are applied. All tenant 
right laws, in their prospective operation, are not only 
futile and inoperative; but, as disturbing the settled 
values of holdings or tenancies, and, therefore, on the 
whole militating against the already weak side, are 
calculated to injure those whom they are intended to 
serve. Positive legislation cannot be expected to pre- 
clude private and special agreements waiving the bene- 
fit of its enactments. But even assuming that a law 
would be passed in the next session, declaring that all 
tenants should be entitled to compensation for their 
future improvements, such a law would serve only 
lessees, the parties already the most secure and least in 
need of protection, while to yearly tenants it could 
only give an opportunity to annoy their landlords, and 
not the power to enjoy, or derive any profit from, their 
own improvements, as a notice to quit could soon end 
their powers under the supposed statute. After the 
passing of such an Act, the rents of yearly tenants 
upon future lettings would be raised. 


The theoretical impossibility of remedying the re- 
lations of landlord and tenant in the light now con- 
sidered, and which, for the general welfare of the 
public as well as of the tenants, seem to excite our 
feelings of sympathy for the tenants, only proves 
that, if justice and expediency require a change in 
the law affecting contracts concerning land, the remedy 
is generally sought in the wrong direction. Legislative 
interference with contracts is a violation of first 
principles; and if we are determined to introduce 
positive legislation upon the forbidden region, we 
should not be surprised to find that such legislation, 
to be effectual, must be retrospective. 


je chacfanisinal eects 


The Lord Chancellor has appointed James Whigham Esq. 
of the Northern Circuit, to the County Court Circuit, No. 37, 
vacant by Mr. Koe’s death. 


Mr. Uttrick Bainbridge, of Alston, Cumberland, has been 
appointed a Commissioncr to administer oaths in the High 
Court of Chancery. 





$< 


Correspondence. 


AUCTIONEER’S RIGHT TO RECEIVE DEPOSIT, 


Conditions of sale provide that the purchaser shall pay injy 
the hands of the vendor's solicitor a deposit of £10 per cent, 
on the purchase-money. At the time of sale a dispute aris 
between the vendor's solicitor and the auctioneer, the latte 
contending that the custom is to pay the deposit into the hands 
of the auctioneer. The former (the solicitor) contends thy 
there is no immemorial custom that the auctioneer shall receiy. 
the deposit; and that as the rule always is to pay the balang 
of the purchase-money into the hands of the solicitor, this js 
prima facie evidence that the solicitor is the party entitled x 
common law to receive such deposit, 

Although, perhaps, the rule in London is to allow the ay. 
tioneer to receive the deposit, the direct reverse, I believe, is th 
case with regard to country solicitors. 

Suppose that in consequence of this dispute the property lk 
not sold, is the solicitor or the auctioneer liable to an action? 
The auctioneer, in the present case, was chosen by the vendq 
himself, and not by the vendor’s solicitor. 

An answer in the shape of an opinion will oblige 

A Soricrror. 


LORD CRANWORTH’S TRUSTEES AND MORT. 
GAGEES ACT. 


In your article on “Law Reforms of the Session” las 
Saturday you omitted to notice a very important statute, 
23 & 24 Vict. c. 145 (Trustees and Mortgagees Act). Was 
this eccidental? 


Sept. 11. 


[ We are obliged to our correspondent for calling the atten. 
tion of our readers to Lord Cranworth’s Trustees and Mott 
gagees Act. In reviewing the legislation of the past session it 
was plainly impossible for us to offer observations upon all the 
recent statutes affecting law and lawyers. We were of neces 
sity obliged to confine ourselves to such as are of especial im. 
portance. Lord Cranworth’s Act, moreover, has been mor 
than once the subject of comment in this journal since his lord. 
ship introduced his Bill into the House of Lords; and we fit- 
quently called attention to it while it was before Parliament— 
Ep. S, J] 


VERB. Sap. Sat. 


CHANCERY DELAYS. 

There is a story told of an old equity judge that when he 
had given judgment he had the miuutes of the order prepared 
and settled there and then, in the presence of the registrar, the 
counsel, and the solicitor, and would never afterwards listen to 
a word more about the matter. Could not something tanta 
mount to this be usefully done now? If so, should we have to 
read the late letters in the 7imes about delays in the Registrars 
Office, Mr. C. E. Lewis's letter to you, or your report of the 
scene between him and the Vice-Chancellor Stuart in court? 
The fact is that the judges are too much in a hurry to gé 
through the business to bestow a moment’s time on the formal 
the order. The registrar has not the opportunity to make any 
suggestions on the subject, and is left to his imperfect memo 
randa and recollection afterwards to frame the official record 
the decision at which the Court has arrived. Five minute 
time then would save the delay of days and days after. But 
then, perhaps, a judge could not say he had got through® 
many causes a-day, and cleared his paper! [It seems tome 
that the real question is how the business is got through.] . Tht 
evil of causes being put in the paper to be spoken to on tlt 
minutes, and then re-argued, is unquestionably abated; butit 
ought never to occur at all. A well-digested judgment shoull 
dispose of the merits and the form of the order as well. If the 
parties do not urge anything they have to say on either point 
at the proper time, their mouths should be closed afterwards. 


A Soricrror’s CLERK, 


FRENCH LAW.—ENGLISII STAMP ACT, 1860. 
Can any of your readers inform me whether it is the law ia 
France that a wife can be imprisoned for debt contracted by het 
for necessaries for the joint benefit of herself and husband, the 


ing wher 
not holc 
availing 
far as he 
necessar, 
under fh 
at what 


LAY 
Oblige 
Mr. Mill 
correct 


agent of 
his agen 





Pre SEREER 


Serr. 15, 1860. THE SOLICITORS’ JOURNAL & REPORTER. 


873 








yife not being engaged in any trade, nor having any separate 
gtate, but living with her husband? 

Also, what is the reason of the limitation of seven years in the 
mactment as to the stamp to be impressed upon an agreement 
foralease in the Stamp Act of the last session, and what stamp 
jsit necessary to put upon an agreement for a lease for more 
than seven years. Ss. M. 


BILL OF EXCHANGE ACT, 

[We have received the following communications from cor- 
respondents in reply to the letter in our Journal of the Ist 
instant (p. 852). J 

It is never obligatory upon a plaintiff to join two independent 
causes of action. Only one action, however, can be maintained 
inrespect of one transaction, The Bill of Exchange Act only 
applies to bills not more than six months overdue. BE. M. 


Ihave been waiting to see if any one more competent would 
notice your correspondent’s question as to issuing two writs— 
one under the Common Law Procedure Act for a part of a 
claim not included in a bill, and another under the Bill Act 
forwhat is included. I know it is very often done, and I do 
not see why a defendant should have the opportunity of appear- 
ing where the plaintiff holds a bill, or why, because he does 
not hold one for part of his demand, he should be prevented 
availing himself of the very salutary provisions of the Bill Act as 
faras he can? While dealing with this subject, let me askif a 
necessary consequence of being enabled to sue on a cheque 
wider fhe Bill Act is that interest can be recovered? and if so, 
at what rate. PP 


LAW LIST.—ATTORNEYS AND SOLICITORS. 

Oblige me by space in your Journal for a few lines as to 
Mr. Miller’s case. It appears to me that Mr. Justice Hill was 
correct in his decision. ‘The country attorney was only the 
agent of the town attorney in serving the writ, and with this 
his agency ceased. 

In the receipt of the money he acted without authority, and 
accordingly received it on account of the plaintiff. The plain- 
tif might then, as I apprehend, resort to the summary juris- 
diction of the Court, and would do so successfully. I just 
suggest this view of the case, as it is one | have had occasion 
repeatedly to consider, 

The absence of a precedent is not, as I submit, of much con- 
sequence where there is a clear principle of justice. I add 
that the question is ever of importance to the public, as a pay- 
ment to an unauthorised agent is no discharge. 

J, CULVERHOUSE. 


THE LAW LORDS. 


It was stated in the House of Commons that all the law 
lords, except Lord Lyndhurst, have been worked to death by 
tttending to the judicial business. I am very much mistaken 
if Lord St. Leonards has been present above a dozen times 
during the session; and let me ask if four, or at the most five, 
days in the week of the short time left of it, after deducting 
the holidays, is such a period as can be fairly said to be likely 
toexhaust the energies of the remaining law lords? Most of 

get £5,000 a-year, and one of those who do not has his 
retiring pension as a common law judge. I believe Lord Kings- 
down is the only one who gets so small a remuneration as 
that attached to the chancellorship of the Duchy of Cornwall. 
Surely ‘the public have a right to expect that something is to 
be done by those who are capable; and it is difficult to see how 
the little that is done can have seriously interfered with either 
their health or convenience. XKZ 


THE COMMON LAW JUDGES’ CHAMBERS. 


With reference to the letter that lately appeared in your 
tolumns on this subject, I wish to remark that the evil that it 
ittempts to grapple with is a very grievous one. How judges, 
attorneys, and their clerks, can put up so long with the present 

inable state of things is to me miraculous. ‘The great art 
ofattending a summons appears to be for both parties to talk at 
tnee, and the art of disposing of one for the judge to attend to 
‘either, The pushing about, the noise, the unseemly contra- 
dictions, and in fact, the whole disgusting affair, should be made 
the subject of personal gbseryation, and cannot be adequately 





described in writing. It is clear no gentleman will trust him- 
self there if he can help it, and no doubt many summonses are 
consented to, merely to avoid contact with so horrible a place. 
And yet the business transacted is of great importance, and 
ought to have the personal attention of the attorney, or a com- 
petent clerk. No one can predict the result of any summons; 
—it is as likely to be dismissed with costs as to be granted; four 
hours is a moderate time to wait, seldom less than three are 
occupied. Will it be believed that this nuisance is of many 
years’ standing? Have the Law Society ever seriously applied 
themselves to redress it? 
An ATTORNEY'S CLERK, 


Ssonkawioeinesilinsne-estmmaties 


The Provinces. 


BirkENHEAD.— Liability of Volunteers to pay toll—A case 
of some interest to Volunteer Corps was heard in petty sessions, 
at the Birkenhead Police Court, on Thursday, the 6th inst., in- 
volving as it does in some degree the question of liability of 
Volunteer Corps to pay toll-dues. The complainant was Jane 
Lloyd, keeper of the Bidston toll-gate, who summoned William 
Tulston, a driver in the employ of Mr. Evans, coach and omni- 
bus proprietor, for evading payment of toll on the 23rd of 
August last. The magistrates were Sir Edward Cust, the Rev. 
M. Coxon, and Messrs. Bryans, Case, Darbyshire, and Ewart. 
Mr. Bretherton appeared for the complainant, and Mr. Conway, 
barrister, ensign of the 1st Cheshire (Birkenhead) Rifles, repre- 
sented the defendant.—The facts of the case were, that on the 
day named in the summons, the 23rd of August last, the volun- 
teers, carried by an omnibus, drove through the Bidston toll-bar 
refusing to pay the usual toll. They were going to their prac- 
tice ground at Leasowe, and they claimed exemption under the 
3 Geo. 4, c. 126, which stated that any carriage or other con- 
veyance conveying volunteer infantry, or any horses furnished 
by or for any person belonging to any corps of yeomanry or 
volunteer artillery or infantry, &c., going to or returning from 
any place of exercise, inspection, or review, or any other public 
duty, shall be free from toll. In course of the investigation it 
turned out that parties who were not volunteers, but who were 
employed in marking, might have been in the omnibus. On this 
the bench decided unanimously that the conditions entitling the 
defendants to exemption had not been observed. Mr. Conway 
then requested that a penalty might be inflicted to enable the 
defendants to appeal. A penalty of 41s. and costs was then in- 
flicted, which would enable the volunteers to appeal under the 
Highway Act, or to take a case to a higher court. On the 
evening of the 6th, the Birkenhead volunteers again passed 
through the Bidston toll-gate, by omnibus, on their way to and 
from Leasowe, without paying the customary toll. On 
approaching the toll-gate a number of the volunteers dismounted, 
and, marching in single file, took possession of the gate, thus 
preventing its being closed by the keeper. This was done, itis 
understood, in consequence of an opinion expressed by the 
magistrates that day, that the parties who had been fined could 
have claimed exemption, provided none but volunteers had 
been on the omnibus ; and they now, it is said, acted in accor- 
dance with the directions of the commanding officer. The 
question will, no doubt, be again brought before some of the 
courts. 

‘LeEps.— The late Town Clerk of Leeds.—We extract the fol- 
lowing particulars respecting the late Mr. Ikin from the Leeds 
Mercury of Sept, 8th.—In the late town clerk the various 
requisites for his important office were happily combined; quick- 
ness of apprehension, soundness of judgment, a perfect mastery 
of the requsite legal and general knowledge, energy of character, 
and above all a high and delicate sense of honour which ensured 
confidence and respect from all parties. To these great quali- 
ties he added a thorough devotion to the municipal system, and 
a fund of experience, constantly accumulating during seventeen 
years of official life, which rendered his advice and guidance 
invaluable. In him the borough has indeed lost one of the best 
public officers it ever had. As a politician Mr. Tkin was a 
decided Liberal. He embraced liberal principles while studying 
in the University of London, and notwithstanding that the 
politics of his family were of the opposite character. This inde- 
pendence seemed at the time adverse to his interests, but, 
together with his personal character and professional abilities, 
it subsequently justly recommended him to the favour of the 
reformed Town Council of Leeds. Very early in his career, he 
was engaged in municipal and country revisions, and won the 
confidence of the leading Liberals of Yorkshire, He was 
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presented by the Earl of Carlisle, while Lord Morpeth, with a 
testimonial of his lordship’s personal esteem and regard. The 
late Edward Baines, Esq., introduced him to the Whig party in 
Leeds, and the Right Hon. M. T. Baines had an equally high 
opinion of him. It is characteristic of Mr. Ikin that he never 
asked a favour from any Government or any official. 


LivERPOOL,—WMr. Statham.—Myr. W. Statham, late registrar 
of the Liverpool County Court, who had been apprehended at 
the suit of Mr. Samuell, banker, of Liverpool, who claimed 
£107 2s, 10d. upon a promissory note, and was lodged in Lan- 
caster Castle, applied for his discharge on Friday, the 7th 
instant. From theinsolvent’s schedule it apeared that his liabili- 
ties were £7,772 12s. ld. and his assets £87 10s., being a 
balance due on his salary. The former comprised tradesmen’s 
debts and loans; and he had obtained from the Protection Life 
Office, £185; Adelphi Loan Society, £137; Central Loan 
Association, £70; Imperial Loan Society, £70; and the Trades- 
man’s Loan Society, £250. One of his debts was the sum of 
£2,842 16s. 10d., due to the Lords of the Treasury. The 
insolvent’s explanation of this account is as follows :—“ A balance 
of money received and alleged to have been paid by the clerks 
of the county court of Lancashire, holden at Liverpool, unac- 
counted and wrongly given credit for, and for which I, as Regis- 
trar, was held liable. I deny receiving any of the amount to my 
own use, except my salary. The irregularities have arisen 
chiefly from my being unable to attend strictly to the checking 
of the amounts paid in daily, through the very long hours I was 
detained in court, being from ten until six o'clock, and frequently 
to seven and eight o’clock at night; consequently the senior 
clerk and cashier had unlimited sway, and the treasurer rarely 
audited the accounts until sometimes a month or six weeks after 
the tid time of audit.” In his petition he also attributes his 
insolvency “to the losses above stated, and having to borrow 
money to meet the same—to the great pressure upon my time, 
having to be in the county court most days until seven in the 
evening, being unable thereby to devote the necessary time to 
the strict examination of the cash and other accounts of the 
clerks, and to my consequent dismissal from office in conse- 
quence of their defalcations.”—Mr. M‘Oubrey said his Honour 
would perceive that the insolvent has placed every fraction of 
his available property at the disposal of his creditors.—His 
Honour : Such appears to be the case; and, as no one opposes, 
the insolvent is discharged, 

Newcastte.—At the Newcastle Council meeting, on 
Wednesday, the 5th inst., there was an interesting discussion 
about the appointment of a stipendiary magistrate to succeed 
Mr. Ellison, removed to Manchester. Mr. Gregson moved 
that the vacancy should be filled up forthwith, upon which 
Mr, Harle moved an amendment, postponing the appointment 
and recommending that the names of the following gentlemen 
should be sent to the Lord Chancellor as fit personsto hold 
the commission of the peace in the borough, viz.—Messrs, 
R. B. Sanderson, jun., Joseph Cowen, sen., Somerset Beaumont, 
Richard Grainger, Henry Angus, and Henry Milvain. An 
objection being taken to this motion, so far as it proposed 
recommending any persons, Mr. Harle consented to confine him- 
self to the first point, and upon this a division took place, ending 
in the rejection of the amendment. Some discussion followed 
on. the point whether the bye-law under which Mr. Ellisoa was 
appointed was still operative: and the Town-Clerk having de- 
cided that it was not, Mr. Gregson’s motion in an amended form 
was put andcarried. At a subsequent period Mr, Harle intro- 
duced the latter part of his motion, and the names being put 
seriatim were approved by the Council, with only two dis- 
sentients, whose opposition was based on the principle that, no 
addition to the magistracy was required. 


TopMoRDEN.—Important game case.—Fieldens v. Sutcli 
and others.—This case, which occupied the attention of the 
court at Todmorden for a considerable time, was heard before 
J. Crossley, Esq. (chairman), A. Ormerod, and J. C. Sutcliffe, 
Esq., on, Thursday, September 6th. It was brought by the 
Messrs. Fielden Brothers, of Waterside, Todmorden, who 
charged defendant with trespassing in pursuit of game. Mr. 
James Stansfield, solicitor, appeared for the prosecution; and 
Mr. Cottingham, barrister, of Manchester, who had been in- 
structed by Mr. W. P. Roberts, defended. In opening the case, 
Mr. Stansfield showed that the two defendants were, on the 13th 
of August, on Langfield-common in search of game; that Messrs. 
Fieldens’ gamekeeper ordered them off the ground, but they 
would not go, and asserted that they had as muchright to shoot 
upon that land as the Fieldens, He was fully prepared with 
evidence to show that no one but his clients had a right to kill 
game upon Langfield-common, Messrs, Fielden having arranged 








with the freeholders for fourteen years, at £10 per annum, fy 
the sole right to take game on the land. This right they wey 
prepared, at any cost, to defend. He then called the gam. 
keeper to prove the trespass; and William Knowles, 

to the freeholders of Langfield, to testify.as to the genuineness 
of the agreement previously referred to. This agreement, ly 
admitted, had only been signed by sixteen freeholders out of 
about forty—Mr. Cottingham then strongly urged that th 
magistrates had no jurisdiction, as the whole matter was jp. 
volved in a point of law, which they, as justices of the pence, 
had no right to entertain. If they did so, he contended they 
was no proof of ownership. ‘The document produced, and 
porting to be an agreement between the freeholders and Messy 
Fielden ought not to be put in, nor did it in any degre 
constitute evidence, He urged the Bench to dismiss thy 
case, leaving it for a higher court to decide. ‘The documey 
did nothing more than protect Messrs. Fielden from action for 
trespass, and in no wise gave them power to prosecute partig 
such as his clients, who had received permission to shoot upon 
the land by freeholders who had. not subscribed the document 
giving the Messrs, Fielden the right. Indeed, if that state of 
things were permitted, a freeholder’s right to grant a friend the 
privilege to shoot would be destroyed. After some deliberation 
the magistrates unanimously agreed to dismiss both sum 

and the complainants gave notice that they should take the 
matter before the Court of Queen’s Bench. 


- + ee 


Lreland, 


Mr. Thomas F. Callaghan, a member of the Munster circuit, 
who, though of short standing, has made himself favourably 
known both to the members of his profession and the public, 
and whose appointment as chief magistrate of Hong Kong we 
noticed a short time since, held, till his acceptance of his pre 
sent: office, that of chief magistrate and member of the 
Legislative Council at Hong Kong, the post of counsel to 
the Attorney-General, and was likewise Barrington Lecturer 
on Political Economy. Mr. Callaghan has also taken a 
active part in politics, and has had the rare good fortune to 
do so without forfeiting the good-will of those who differ from 
him. Of this he has had gratifying evidence in a dinner given 
to him by the members of his own profession, of all political 
shades, and including amongst their number several of the 
most distinguished names at the bar. We need only enumerate 
those of the present Attorney and Solicitor-General; Serjeant 
Lawson; G. B. Hickson, Q.C.; the Father of the Munster 
Bar; J. De Moleyns, Q.C.; E. Sullivan, Q.C.; T. R. Henn, 
Q.C.; F. W. Brady, Q.C.; C. Copinger, Q.C.; P. Blake, 
Q.C.; Sir C. O’Loghlen, Bart., Q.C.; H. E. Chatterton, QC; 


| Henry West, QC.; J. Clarke, Q.C.; J. Leahy, Q.C.; C. 


Hemphill, Q.C.; D. Sherlock, Q.C.; D. R. Kane, Q.C.; J. 
Peebles, Q.C.; C. B. Barry, Q.C.; R. Armstrong, Q.0; 
C, Kelly, Q.C.; W. W. Brereton, Q.C.; S. W. Flanagan, 
Q.C.; Richard Lane, Q.C., and a large number of his com 
JSreres of the outer bar, making in all seventy-five members 
of the profession. Besides this compliment, the gentlemen 
alluded to have just presented him with a very handsome piece 
of plate, inscribed with the names of the donors, as a ee 
memorial of their esteem and regard. The oldest and most 
distinguished man at the bar might feel an honest pride in such 
a testimonial, and it must prove the best recommendation of 
Mr. Callaghan in the field of his new labours that he has won 
such friends for himself at home. 


J. C. Cassidy, Esq., of the Home Circuit, succeeds Mr. T. F. 
Callaghan ag Counsel to the Right Hon, the Attorney-General. 


Mr: Patrick James Byrne, solicitor, and Clerk of the Crows, 
having been proposed by Samuel Jackson Turner, J.P., C 
man of the board, and seconded by Major the Hon. A. G. F. 
Jocelyn, has been appointed solicitor to the Dundalk Harbour 
Commissioners, vice Macneil. ‘Ten of the commissioners were 
in favour of Mr. Byrne’s appointment, and three voted for his 
opponent, 

———_—— at 


Tur Museum.—From 1753, the year of foundation, to the 
31st March of the present year, the total expense of the British 
Museum to the nation has been %1,382,733 18s. 4d. Mr 
Panizzi states that there is room in the building, as it stands at 
present, for 800,000 additions] volumes, and for a million 
altogether :—ant the present i , Space gh to accommd- 
date the receipts of fifty years to come. 
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of (From the Gazette des Tribunaux, September 9, by WILLIAM 
ul a Hackett, Esq., Barrister-at-Law.) 

t the At the Assize Court of Deux-Sévres, Alexis Massé was 
8 sin. with having intentionally caused the death of a M. 
ence, ME Pétraud. The prisoner had hired a garden from the deceased, 
there # situate at Romagné, but the latter had reserved the right of 
“pu. ing certain agricultural implements on the premises. M. 
ess, #% Péraud had frequently met with the wife of Massé in the gar- 
ogre: HE den, and having paid her certain attentions, the jealousy of the 
8 th i husband was soon excited. He determined to assure himself 
iment HF of the truth; and on the morning before the murder he con- 
m foc HF cgaled himself in the neighbourhood of the garden, so as to be 
artis HB sble to see what might take place. About six o’clock he saw 
upon #% his wife come into the garden, soon followed by Pétraud. She 
iment #% did not remain long, and as soon as she retired was followed by 
ite of HE Pétraud. ‘The next day Massé¢ returned to the garden, and in 
d the oder the better to watch his wife, he dug alongside of the wall 
ration #% strench in which he might lie at full-length, and over which 
onses, HF he stretched a vine-branch to cover him. He remained there 
the HF some hours without any result, About noon he returned to 







thesame place. At one o’clock he saw Pétraud enter by him- 
sif,then again retire, and finally return at three o’clock, ac- 
companied by the wife of Massé and her little girl of eleven 
years of age. Massé, concealed in his trench, had with him a 
bottle of brandy, from which he occasionally refreshed himself; 
md in this position, his soul filled with thoughts of revenge, he 
watched his unsuspecting victim. He saw his wife pulling 









































we peas, while Pétraud was plucking beans; then having finished, 
ili, Pétraud came to assist Mdme. Massé, When she had finished 
oe her task—about five o’clock—she went towards the garden- 
8 house to deposit her apron-full of peas. Pétraud followed, 
The thile the child remained outside. Then Massé, fired by jealousy, 
dl ad believing that his wife was unfaithful, arose and concealed 
tile himself behind a wall opposite to the door of the house, and the 
on an  Bament his wife appeared he threw himself upon her, and struck 
wil het violently in the head and on the arm. He then entered the 
rd house, knocked down Pétraud with a blow of his stick, and 
givia stiting an iron spade, he struck him several times on the head 
tical ums, Meanwhile, the wife and child escaped to the high- 
the mad, and alarmed the neighbourhood by their cries for assist- 
erate 9 Witnesses soon come up, and on entering the garden 
‘iat find Massé still striking at his unhappy victim, and loading him 
q ae with reproaches and insults, The bystanders are so terrified 
Tent, Wythe ferocity of the man that they are afraid to approach 
sake he has gone away. At length he departs, and they raise 
Qc, wp the unfortunate Pétraud, who dies, protesting his innocence. 
HE. The pices de conviction were placed before the Court and 
oe These consisted of a bench stained with blood, on which 
0.6: Massé pretended that he had surprised his wife and Pétraud in 
agan, delicto ; then the piece of wood with which Mass¢ had 
prs tttuck his wife, the garden-spade, the clothes of the accused 
shen @ilt the deceased, both stained with blood; the shoes of 
omen 4884, One of which bore a large spot of blood, which went 
piece show that the accused had trampled on his victim while 
ting itétched on the ground; finally, the half-filled bottle of brandy 
nil vhich he had resorted to for excitement to the crime. 
per The accused, on his interrogatory, maintained that he had had 
on tf ft some time grave suspicions of his wife’s infidelity with 
wor @mud; that he had watched them from his place of conceal- 
ment, and having seen them enter the garden-house, he had 
~ pre them in a position which left no doubt as to their 
ve ; that he had then lost all command over himself, and had 
erale Bituck Pétraud without knowing what he was doing; that his 
own, B™Mory could not even supply any accurate details as to’ the 
hair- ot this deplorable affair. It appeared from the surgical 
G. F. fidence that there were eighteen wounds on the body of Pé- 
-bour the principal of which were on the head. There were 
were #Marks on the clothes of Pétraud to confirm the defence set 
yy his? by the accused, Many other witnesses were examined, who 
led in detail the circumstances before noticed; it was also 
‘id that Massé had, in the first instance, made no charge of 
ao g Surprised his wife and Pétraud in the fact, but had made 
Z ‘ish ‘datement to the contrary. 
e The wife of the prisoner was not examined, but the declara- 
ue ‘ats made by her and her son to the witnesses on the spot, at 
‘lion Moment the crime was committed, and the depositions made 
“a were equally opposed to the defence of Massé. The 





tively denied that she had ever done anything wrong 
traud, although he had sometimes paid court to her 





vith 








against her wishes; that she had only been a moment in the 
house with Pétraud when Massé came furiously towards them 
and commenced his attack. 

Some other witnesses deposed that on the evening of the day 

of the crime Massé had been heard to say, “I have just done a 
deed I have long desired to do. Ihave long suspected my. 
wife. I did not discover her in any act—in fact, there was not 
sufficient time; my wife was leaving the house when I came 
up.” 
An incident of the trial then occurred which seems strange to 
those accustomed to the proceedings of English tribunals. A 
witness, M. Proteau, was produced to prove a previous infi- 
delity committed by Massé’s wife with the witness, long 
before the time of the murder. Proteau, however, declared 
that he-had never had any criminal relations with Mdme. 
Massé. No evidence was produced for the defence which in 
any manner proved that improper intercourse had taken place 
between Mdme. Massé and the unfortunate Pétraud. 

After the speech of the counsel for the defence and the sum- 
ming-up of the judge, the jury, after a few minutes’ delibera- 
tion, returned a verdict of Not guilty (non culpabilité). 

[ The verdict in this case seems to imply that, in the minds of 
a French jury, fair grounds of suspicion of a wife’s infidelity are 
a complete justification of the murder of her supposed para- 
mour. | 


& 
~— 





The report of the Scotch Registrar-General for the second 
quarter of 1860 shows an excess of births over deaths amoun- 
ting to 10,158; the estimated population at the end of the 
quarter was 3,152,478. In England in the same period the 
natural increase was 63,036, and the estimated population 
was about 20,000,000. The marriages in Scotland in the quarter 
were a little above the average; there were 1,299 in April, 1,006 
in May, 2,997 in June—three in June for every one in May. 
The births (28,311) were one to every 28 persons, 352 to 10,000, 
the average being 355. The mortality was heavy. 18,153 
deaths were registered—a mortality at the rate of 233 annually 
in every 10,000, or one in every 42, the average for this quarter 
being only 200, or 1 in every 50. The state of the weather in 
Scotland, says the registrar, has more to do with the mortality 
than any class of diseases. Thedifference between the town and 
country districts is very remarkable. In the towns there was one 
marriage in every 129 persons, in the country only 1 in 177;in the 
towns the births were 1 to every 25 persons, in the country 
only one to every 30; in the towns the deaths were at the 
annual rate of 1 in every 37 persons, in the country only | in 
every 53. The difference between the mortality of town and 
of country is enormous; in every 10,000, 270 died in the one 
and only 186 in the other, amounting very nearly to three 
deaths in the towns for every two in the country. In England 
the difference is very much less than this. Of the children 
born in Scotland during the quarter, 2,494 were illegitimate— 
88 per cent. of the whole number born, or one in every 11°3. 
In England, in the latest return (1858), the proportion was less 
by a fourth. In the northern and north-western divisions of 
Scotland the proportions were but 4°9 and 5°8 per cent. of the 
births; in the south-western, which includes the great manufac- 
turing and mining countries, only 7°3 per cent.; but in the 
southern and the north-eastern counties, where the population 
is chiefly engaged in agricultural pursuits, the proportion of the 
illegitimate was 12°2 and 13°7 per cent. respectively. 

Thefollowing parliamentary changes took place last session :— 
Mr. J. R. Walker has been returned for Beverley, in the room 
of Mr. Ralph Walters, declared not duly elected in 1859; Mr. 
H. C. E. Childers has been returned for Pontefract, in the room 
of Mr. W. Overend, declared not duly elected by an award made 
by Sir J. Coleridge; Mr. J.D. Dent has been returned for Scar- 
borough, in the room of the Hon. W. H. F. Denison, elevated 
to the Upper House on his accession to the Londesborough 
peerage in consequence of the death of his father; the Hon. C. 
Carnegie has been returned for Forfarshire, in the room of 
Viscount Duncan, elevated to the Camperdown peerage in conse- 
quence of the death of his father; Mr. G. Cubitt has been 
returned for West Surrey in the room of Mr. H. Drummond, 
deceased; Captain Stackpool has been returned for Ennis, in 
the room of the Right Hon. J. D, Fitzgerald, appointed an Irish 
judge; Mr. R. Padmore has been returned for Worcester, in the 
room of Mr. Laslett, retired on account of ill-health; the 
O’Connor Don has been returned for Roscommon, in the room 
of Captain Goff, unseated on petition; Mr. Caleutt has been 
returned for Clare, in the room of Colonel Luke White; Mr. 
M’Cormick has been returned for Londonderry, in the room of 
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Sir R. Ferguson, deceased; Mr. E. Warner and Sir W. Russell 
have been returned for Norwich, in the room of Viscount Bury 
and Mr. H. W. Schneider, unseated on petition; the Hon. 
Colonel Rowley has been returned for Harwich, in the room of 
the Hon. W. F. Campbell, elevated to the peerage of Stratheden, 
in consequence of the death of his mother; Mr. Benyon has been 
returned for Berkshire, in the room of Captain Leicester Vernon, 
deceased; Lord G. Lennox has been returned for Lymington, in 
the room of Sir J. R. Carnac, retired; Mr. S. B. Getty has been 
returned for Belfast, in the room of Mr. Davison, retired on 
account of ill-health; Lord C. Hamilton has been returned for 
Donegal in the room of Sir E. S. Hayes, deceased; Mr. J. 
White has been returned for Brighton in the room of Sir G. 
Pechell, deceased; Mr. T, Sidney has been returned for Stafford 
in the room of Mr. J. A. Wise, retired on account of ill-health; 
Mr. McDonough has been returned for Sligo in the room of the 
Right Hon. J, A. Wynne, retired; and Mr. Percy Wyndham 
was returned on Monday for West Cumberland in the room of 
General Wyndham, deceased. 


By a Parliamentary return it appears that the total amount 
of the sums due to depositors in the savings banks of the United 
Kingdom at the close of the last complete year’s account, viz., 
to Noy. 20th, 1858, was £36,221,153 13s. 1d. Of this large 
amount, the sum contributed by English depositors was 
£31,118,580 8s. ; by Welsh, £907,383 10s. 11d.; by Scotch, 
£1,961,064 lls. 8d.; by Irish, £1,818,619 8s.5d.; and the 
Channel Islands, £415,505 14s, 1d. The gross total of monies 
kept to transact business in all these numerous banks was only 
£19,065:; the remainder of £36,026,088 12s. 11d. having been 
paid to the Commissioners for the Reduction of the National 
Debt, and the Government being therefore responsible for it. 
Trustees and managers of savings banks are not responsible for 
losses, except caused by their own acts, and are not required by 
law to give security ; but in the year mentioned some of these 
functionaries had voluntarily given security for various amounts, 
The total thus guaranteed was £67,070, (of which £60,600 
was in Ireland) leaving unsecured, as between the unpaid officials 
and the depositors, a total of £127,995, amongst the whole of 
thebanks. It should be added, however, that in most cases the 
trustees hold securities to some extent from the paid officers, 
so that the amount totally unsecured is very small. 


The will of Charles Few, Esq., of Streatham-hill, solicitor, 
who died at the age of 83, was proved in the Court of Probate, 
on the 31st ult., by his sons and son-in-law, the executors, 
under the will, which bears date the 24th of December, 1859. 
The personal property was sworn under £45,000. The de- 
ceased possessed estates in Australia and New Zealand. The 
testator gives to his daughter Catherine, who resided with him, 
an immediate legacy of £100, and many specific bequests, 
together with a sixth part of the residue of his entire estate : 
and to this disposition he has also givena very peculiar direction 
—namely, that his said daughter may occupy the house in 
which he resided, and receive and entertain company in the 
same manner as he himself had done, during the interval of 
nine months after his decease, the expense is to be defrayed 
out of the proceeds of his estates. There are a variety of gifts 
to all members of his family. The will then goes on to dis- 
tribute, after the payment of legacies, the remainder of his 
estate in six equal portions, one-sixth to each of his children 
concludesand with small legacies to his servants. 


Forcep Notes anp Spurious Corn.— Mr. Samuel 
Thompson, of Halifax, has published the following statement : — 
There are £90,000 of forged notes and base coin in circulation. 
During the last two years 200 counterfeit sovereigns, besides 
large quantities of crowns, half-crowns, and shillings, together 
with aquantity of half-sovereigns and several forged £5 and £10 
notes, have been taken at Blackburn, In other places large 
quantities of florins are in circulation. On Saturday last, at 
Preston, I could have received £35 for spurious notes. A £10 
not» has passed through the custom house, and was not disco- 
vered to be a forgery till it reached the Branch Bank of Eng- 
land, Liverpool, 


> - 


Births, Marriages, and Deaths. 
BIRTHS. 

CAMPION—On Sept. 9, the wife of William Bennett Campion, Esq., Bar- 
rister-at-Law, of a daughter. 

LARGE—On Sept, 6, at Leamington, the wife of C. E. Large, Esq., Solici- 
tor, of a son, 

O'HALLORAN--On Sept. 2, at Cork, the wife of P. O'Halloran, Esq., 
Esq., Solicitor, of a son. 

PIGEON—On Sept. 5, at Clifton Down, the wife of R. W, Pigeon, Esq., 
of a son, 





— 
THACKWELL—On Sept. 7, the wife of Edward Joseph Thackwell, By, 
Barrister-at-Law, late Captain 50th Foot, of a son. 
TURNER—On Sept. 9, the wife of Edmond R. Turner, Esq., of Linco, 
inn, Barrister-at-Law, of a daughter. 
WOODHAM—On Sept. 7, at Winchester, the wife of T. B. Woodham, Byy, 
Solicitor, of a son. 
MARRIAGES, 


BEGG—MILLINGTON—On Sept. 5, David Gay Begg, Esq., of Lincoln, 
inn, Barrister-at-Law, to Sarah, eldest daughter of the late Robey 
Millington, Esq. 

EMPSON—RHODES—On Sept. 6, at Market Rasen, Charles Frederig 
Empson, Esq., Surgeon, of Selby, to Alice, youngest daughter of Thomy 
Rhodes, Esq., Solicitor, of Market Rasen. 

NORTH—TEMPERLEY—On Sept. 6, William North, Esq., Solicit, 
Leeds, to Miss Hannah Temperley, Hencotes, Hexham. 

NOWELL—WADDINGHAM—On Aug. 30, Joseph Nowell, Esq., Solicity, 
of Barton, to Ann Frances, daughter of William Waddingham, fy, 
Greengate Vale. 

ROOTHAM—BLEWS—On Sept. 4, Alpheus Henry Rootham, Esq., Solig. 
tor, Derby, to Susan, youngest daughter of William Blews, Esq, ¢ 
Spring- hill House, Birmingham. 

WADDY—GARBUTT—On Sept. 4, Samuel Danks Waddy, Esq., Barrister. 
at-Law, to Emma, daughter of the late Samuel A. Garbutt, Esq., Beye. 
ley-road, Hull. 

WILSON—CHARLTON—On Sept. 6, Richard Wilson, Esq., Governorg 
the County Lunatic Asylum, Cottingwood, to Mary, youngest daughter 
of Anthony Charlton, Esq., Solicitor, Morpeth. 


DEATHS. 
BRIDGE—On Sept. 10, at Weymouth, accidentally drowned, Thoms 
George Bridge, Esq., Solicitor, aged 39. 
HARDMAN—On Sept. 9, at Alderley, after a brief illness, Mr. Alfrel 
Lloyd Hardman, of the city of Manchester, Solicitor, aged 52 years, 
HEWITT—On Sept. 10, aged 60, Anne, wife of Robert Hewitt, Esq., Sol. 
citor, Northampton. 

HIGGINBOTTOM—On Sept. 2, at New York, aged 27, John Peacock, sm 
of the late Alfred Higginbottom, Esq., Solicitor, of Ashton-under-Lyne, 

HILL—On Aug. 28, Elizabeth, relict of John Hill, Esq., Attorney-Genenl 
of the Chester Circuit, grandson of the late Sir Rowland, Hill, Bart, 
of Hawkestone, Salop. 

WHITE—On Sept. 8, Juliet, the wife of Thomas Fell White, Esq., Solicitor. 


_——~»— --- 
English Munds and Railway Stock. 
(Last Oficial Quotation during the week ending Friday evening.) 





| 
EnGuisu Funps. | ed 


Bank Stock .sseeoee| oe 
3 per Cent. Red. Ann..| .. 
3 per Cent. Cons. Ann. 
New 3 per Cent. Ann.. 


hrs. 
| Shr"; | London and Blackwall. 
|Stock|Lon.Brighton& S.Coast| 1 
93 || 95 |Lon. Chatham & Dover 
933 |! stock| Londonand N.-Wstrn.. 
New 2 per Cent. Ann. 


ee 124 | Ditto Eighths .... 
Conscls foraccount ..| 93% |/gtock|London & S.-Westrn. 
Long Ann. (exp. Apr.| .. 


| Stock| Man. Sheff. & Lincoln.. 
§ANBS) << osseuc oss IStock| Midland ...ssseeeese 
India Debentures, 1858.| .+ | Stock Ditto Birm. & Derby 
Ditto 1859.{ ++ |/Stock|Norfolk.....+sessseee 
India Stock 2184 || stock! North British ........ 
India Loan Scrip. ....| ++ 
1034 
2 dis. | 


Sss2 


—— 


EguszutEsex 


| Stock | North-Eastn. (Brwck.) 
India 5 per Cent. 1859.. 


Ditto Leeds ...... 
India Bonds (£1000) .. Ditto York ...... 
Do. (under £1000)..... North London........ 
Exch. Bills (£1000)... \Oxford, Worcester, & 
Ditto (£500).... Wolverhampton .. 
Ditto (Small) .. Portsmouth.....+se06 
Scottish Centr&l..... 
Scot. N. E. Aberdeen 
Stock .cccccccsece 
Do. Scotsh. Mid. Stk. 
Shropshire Union .... 
South Devon .... 


South Wales .....++- 
S. Yorkshire & R. Dun 
Stockton & Darlington 
Vale of Neath 


-_ 


Raitway Stock, 


k|Birk. Lan, & Ch. June. 
Bristol and Exeter 


Eastern Counties .... 
Eastern Union A. Stock 

Ditto B. Stock.... 
East Lancashire ...... 
Edinburgh & Glasgow. 
Edin. Perth, & Dundee 
Stock|Glasgow and South- 
Western ...sceeeee 
Stock|Great Northern .....- 


eneres 





Lines at fixed Rentals. 


Stock|Buckinghamshire .... 
||Stock| Chester and Holyhead, 
||Stock| Ditto «54 per Cent...| | 
Stock} Ditto A, Stock.... ||Stock} Ditto 5 per Cent .. 
Steck] Ditto B. Stock.... ||Stock|East Lincoln, guar. 6 
Stock|Gt. Southn. & Westn. t Cent secseseoes 
(Treland) ..+++00+e0 \|. 50 |Hull and Selby .....- 
Stock!Great Western re + || Stock|London and Greenwich! 63 
Stock |Lancaster and Carlisle. ‘Stock| Ditto Preference... 
| Ditto Thirds . .| || Stock|Lon.,Tilbury, Sthend .. 

| Ditto New Thirds..) .. ||Stock|Shrewsbury & Herefd. 
Rock |Lancash. & Yorkshire | 112 [moe oe and Somerset .. 
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Unclaimed Stock in the Bank of Bngland. 

The Amount of Stock heretofore standing in the Following Names will lt 
prt mea the Parties claiming the same, unless other Claimants 
appear within Three Months: — 

Nogt, Rev. Gernarp THomas, Clerk, Close, Winchester, WILLIAM Sims, 
Coachmaker, & Henry SoLomon, Auctioneer, both of Great 
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Lincoln’s-inn-Fields, London, £105 : 10 : 8 Consols.—Claimed by 
Soromon, the survivor. 
prones, ELIZA, wife of Thomas Ryan Pinches, Die Sinker, Oxendon- 
street, Haymarket, & Saran JANE Garrarp, Spinster, St. George’s- 
road, Southwark , £64 : 2: 10 Consols.—Claimed bv Exiza PtncuEs & 
Jane Pincues (formerly Garrard, now the wife of John Pinches). 
Urrox, WILLIAM, Gent., Colworth, Chichester, two dividends on £2,800 
New 3} per Cents.—Claimed by Henry Urron, of Aldwick, Sussex, 


surviving executor. 
—_—>——— 
London Gazettes. 


Professional Partnership Brssolbed. 
TuEspay, Sept. 11, 1860. 


farsTon, WILLIAM Antony, & WiLBERFoRCE HEELAs, Attorneys & Solici- 
tors, Stroud, Gloucestershire. Sept. 7. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuEsDay, Sept. 11, 1860. 

Avs, Taomas, Timber Merchant, Birmingham (who died on June 8, 
1860). Henry Avins, administrator, Worcester Wharf, Birmingham. 
Dec. 25. 

Bums, JONATHAN, Gent., Crowland, Lincolnshire (who died on Aug. 6, 
1860). Brown, Solicitor, Market Deeping. Six weeks from Sept. 10. 

Cores, JONATHAN, Wire Drawer, Old-street, St. Luke’s, Middlesex (who 
died on April 15, 1860). Crosby, Solicitor, 3, Church-court, Old Jewry, 
london. Oct. 31. 

(asraz, Rosert, Gent., 32, Harrington-street North, Hampstead-road, 
Middlesex (who died on May 13, 1860). Dobie, Solicitor, 34, Bedford- 
row. Sept. 30. 

How, ALEXANDER JoHN McDonatp, Surgeon, Castle-gate, Berwick-upon- 
Tweed ed died on Oct. 2, 1859). Rowland, Solicitor, Berwick-upon- 

livsert, Josern, Chemist & Druggist, Fellmonger, & Wool Merchant, 
Neath, Glamorganshire (who died on Feb. 15, 1858). Randall, Solicitor, 
Neath. Nov. 5. 

Maxton, GeorcE, Wholesale Tea & Coffee Dealer, Sisters-place, Church- 
strect, Stoke Newington, Middlesex, and 8, Eastcheap, London (who 
died on June 1, 1856). Carr, Solicitor, 25, Rood-lane, London, E.C. 
Nov. 1. 

Maxwewt, JAMEs Joun, Wine & Spirit Agent & Merchant, Liverpool (who 
died on April 26, 1860). Nicholson, Solicitor, 48, Lime-street, London, 
B.C. Oct. 20. 

Suart, Mrs. ANN STANTON, Widow, Stanhope-place, Mornington-crescent, 
Camden-town, Middlesex (who died on July 9, 1860). Sladen, Solicitor, 
li, Parliament-street, S.W. Oct. 15. 

Waattinc, Georce, Farmer, Fressingfield, Suffolk (who died on Oct. 11, 
1859). Heffill & Salmon, Solicitors, Diss, Norfolk. Oct. 19. 


: Fripay, Sept. 14, 1860. 

Doxngcan, Semina, Widow, Clarence-grove, Everton, Lancashire (who 
died on Oct, 22, 1859). Worship, Solicitor, 53, North John-street, 
Liverpool. Sept. 22. 

dames, Witt1AM Price, Malt, Manure, & Seed Dealer, Pullmeyric, 
Mathern, Monmouthshire (who died on June 17, 1860). Parnell & Brown, 
Solicitors, 28, Baldwin’s-strect, Bristol. Dec. 31. 

Maxwett, JAMes Jonn, Wine & Spirit Agent & Merchant, Liverpool (who 
died April 26,1860). Nicholson, Solicitor, 48, Lime-street, London, 
EC. Oct. 20. 

Newport, Rev. Matruew, D.D., Belize, British Honduras, and Rector of 
Markfield, Leicestershire (who died on or about April 22, 1860). Ingram, 
Solicitor, Leicester. Nov. 1. 

Piexeninc, Wriu1aM, Land Surveyor, Axminster, Devonshire (who died 
; 44 8, 1859). Tucker, Son, & Forward, Solicitors, Chard, Somerset. 

t. 1, 


Vasnon, Leicester VINey, a Captain in the Royal Engineers, Addington, 
Berks (who died on April 14, 1880). Jenkyns, Phelps, and Bennet, 
Solicitors, 14, Red Lion-square, Middlesex. Noy. 1. 

Wautams, Tuomas, Esq., Perry, Hartlebury, Worcestershire (who 
~ wag Jan. 21, 1859). Marey & Whitcombe, Solicitors, Bewdley. 
lov. 3. 

Woarant, Samuew, Timber Merchant, Bewdley, Worcestershire (who 
died “ Jan, 20,1858). Marey & Whitcombe, Solicitors, Bewdley, 

Yours, Francis Mortimer, Civil Engineer, 3, Park place, Leeds (who 
died on Jan. 26, 1860). Rawson & Best, Solicitors, Benson’s-buildings, 

“row, Leeds, Oct. 15. 


Assignments for Benefit of Creditors. 
Tuespay, Sept, 11, 1860. 
Coxapon, Samvet, Printer & Stationer, Liskeard, Cornwall. Sept. 3. 
» G. Barrett, Spinster, Liskeard. Sol, Gard, Devonport. 

Hvenes, Huan, Cabinet Maker, Amlwch, Anglesey. Sept. 8. Trustees, 
J. Jones, Painter, Llangefni, Anglesey ; H. Hughes, Farmer, Llangefni. 
Sol. Hughes, Holyhead. 

E, Istpor, London Provision Merchant, 4, Postern-row, Tower-hill, 

don. Ang. 28. Trustees, H. Wood, 141, Minories, London; A. E. 
Burrell, 57, Minories, London; C. F. Molz, 5, Mary-place, Poplar, Mid- 
dlesex. So? Mossop, 0, Moorgate-street, London. 

THoRwntt., Joun, Awl Blade Manufacturer, Westbar-green, & Malinda- 

street, Sheffield, Yorkshire (Thornhill Brothers). Sept. 1. Trustees, J. 

¢, Merchant, Union-street & New Porter-street, Sheffield; J. 
, Joiner & Builder, South-street, Sheffield ; J. Slack, Leather 
Cutter, Steelbank, Sheffield, Sols. Bramley & Gainsford, Sheffield. 





TuRNER, StepHeN, Butcher, Child Okeford, Dorsetshire. Aug. 30. 
Trustees, R. B. Warren, Yeoman, Child Okeford; H. J. Applin, Yeoman, 
Manston, Dorsetshire. Sols. King & Johns, Blandford. 


Fripay, Sept. 14, 1860. 

Brown, Curistopuer, Tailor & Draper, Durham. Sept. 10. Trustees, 
J. Angus, Draper, Newcastle-upon-Tyne ; T. Watson, Draper, New- 
castle-upon-Tyne. Sol. Watson, 6, Sadler-street, Durham. ; 

Brown, JAMES WILLIAM Boatwricut, Sealing-wax Manufacturer, 39, 
Watling-street, London, and 17, St. Saviour’s-churchyard, Southwark 
(Boatwright, Brown, & Co.) Sept.4. Trustee, G. Harrap, 33, Ab- 
church-lane, London. Sols. Watson & Sons, 12, Bouverie-street, Fleet- 
street, London. 

EvELEIGH, Francis, Draper, Manchester. Sept.3. Trustees, Gillibrand 
& Francis, Merchants, Manchester. Sols. Sale, Worthington, Shipman, 
& Seddon, 29, Booth-street, Manchester. 

Ferevson, Georce, Draper & Grocer, Frosterley, Durham. Aug. 17. 
Trustees, G. Thompson, Agent, Newcastle-upon-Tyne; R. Bell, Grocer, 
Newcastle-upon-Tyne. Sols. Chater, Arnott, & Chater, Mosley-street, 
Newcastle-upon-Tyne. 

Marruews, Jostan, Tailor & Draper, Blackburn, Lancashire. Sept. 4. 
Trustees, W. Prince, and T. Wharram, Merchants, Manchester. Sols. 
Sale, Worthington, Shipman, & Seddon, 29, Booth-street, Manchester. 

Newsotp, Isaac, Draper & Outfitter, Sheffield. Aug. 28. Trustees, Ts 
Shackleton, and J. Shackleton, Manufacturers, Hebden Bridge, York- 
shire. Sol. Sutcliffe, Hebden Bridge. 

Rewe, WiLL1AM Henry, Wine & Spirit Merchant, Ryde, Isle of Wight. 
Aug. 22. Trustees, D. Hart, & L. Hart, Wine Merchants, 42, Trinity- 
square, Tower-hill, London. Sols. Michael, 7, Old Jewry, London; or 
White, Ryde, Isle of Wight. 

Rrrente, Gzorer, Grocer & Tea Dealer, Newcastle-upon-Tyne. Aug. 10, 
Trustees, E. Wood, Merchant, and R. Turnbull, Agent, Newcastle-upon- 
Tyne. Sol. Story, 16, Market-street, Newcastle-upon- Tyne. 


Gankruyts. 
TugspaY, Sept. 11, 1860. 

Barner, Jonn HEATH, & Witt1am Henry Extis, Iron Merchants, Liver- 
pool (J. H. Barber & Co.). Com. Perry: Sept.-17, at 12; and Oct. 15, 
at 11; Liverpool. Og. Ass. Cazenove. Sols. Hayes, Wolverhampton, 
\ — Son, & Sandys, Commerce-court, Lord-street, Liverpool. Pet. 

ug. 11, 

Forp, James, & Epwarp Younc, Cabinet Makers, North Portman-mews, 

Portman-square, Marylebone, and 29a, York-street, Middlesex (Ford 


& Young). Com. Goulburn: Sept. 20, at 2; and Oct. 29,at 1; Basing- 
hall-street. Of. Ass. Pennell. Sol. Stopher, 36, Coleman-street, City. 
Pet. Sept. 6, 


FREELAND, Rosert, Manchester, & Jonn FREELAND, Kirkintilloch, Dumbar- 
ton, Merchants (Robert Freeland & Brothers). Com. Jemmett: Oct. 12, 
and Noy. 2, at il; Manchester. Off. Ass. Fraser. Sols. Sale, Worthing- 
ton, Shipman, & Seddons, Manchester. Pet. Aug. 4. 

Houpen, Jonn Tripret, Jeweller, 50, Hockley-street, Birmingham. Com. 
Sanders: Sept. 24, and Oct. 15, at 11; Birmingham. Of. Ass. Whit- 
more. Sol. Smith, Birmingham. et. Sept. 10. 

Hopkins, ALFRED Epwarp, Law Stationer, 20, Gresham-street, London, 
and of Shrewsbury. Com. Goulburn: Sept. 28, at 2; and Oct. 29, at 
12; Basinghall-street. Og. Ass. Pennell. Sols. Tate & Dodd, 32, 
Bucklersbury, London. Pet. Sept. 10. 

Kaye, James, Architect & Builder, 2, Richmond-place, St. George’s-road, 
Southwark, Surrey. Com. Fane: Sept. 22, at 12.30; and Oct. 19, at 
1.30; Basinghall-street. Og. Ass. Whitmore. Sol. Langham, 10, 
Bartlett’s-buildings, Holborn. Pet. Aug. 1. 

Puiturrs, Witttam, jun., Pork Butcher, Birmingham. Com. Sanders: 
Sept. 21, and Oct 12,at11; Birmingham. Of. Ass. Whitmore. Sol. 
East, Birmingham. Jet. Sept. 7. : 

Pirr, Witi1aM, Hosier, 11, Bishopsgate-street Without, London. 
Goulburn: Sept. 24, and Oct. 24, at 12; Basinghall-street. Of. Ass. 
Pennell. Sols. Messrs. Hilleary, 5, Fenchurch-buildings, Fenchurch- 
street, London. Pet. Sept. 10. 

tICHARDS, JAMES Epecome, Chemist, Druggist, Grocer, Draper, & General- 
shop Keeper, Duke-street, Dartmouth. Com. Bere: Sept. 21, and Oct. 
12, at 1; Exeter. Og. Ass. Hirtzel. Sols. Smith, Dartmouth ; or 
Floud, Exeter. Pet. Sept. 5. 

Score, WILLIAM, Soap Manufacturer, Manor-street, Hatcham, Surrey. 
Com. Fane: Sept. 21, at 1; and Oct. 19, at 12; Basinghall-street. 
Off. Ass. Cannan, Sols. Lawrence, Smith, & Fawdon, |2, Bread-street, 
Cheapside. Pet. Sept. 7. 

Tuorne, Jonn, Builder & Cabinet Maker, 34 and 35, St. Thomas-street, 
Weymouth. Com. Bere: Sept. 21, and Oct. 12, at 1; Exeter. Of. Ass. 
ae Sols. ill, Weymouth; or Turner & Hirtzel, Exeter. Pet. 
Sept. 7. 

Torre, Josern, Joiner & Builder, Shepley Mill Bridge, Giossop, Derby- 
shire. Sept. 28, and Oct. 23, at 12; Manchester. Qf. Ass. Fraser. 
Sol. Sutton, Manchester. Pet. Sept. 7. 


Fripay, Sept. 14, 1860. 

Bett, THomas Cuartron, Corn Miller & Flour Dealer, Durham. Com. 
Ellison: Sept. 20, at 1!, and Oct. 24, at 11.30; Newcastle-upon-Tyne. 
Of. Ass. Baker. Sols. Cram, Reed, & Legge, Grey-street, Newcastle- 
upon-Tyne. et. Sept. 6. 

Crorrs, Witt1amM Francis, Printer, 494, and 63, Castle-street, East, Oxford- 
street, Middlesex. Com. Goulburn: Oct. 1, at 12, and 29, at 2; Basing- 
hall-street. Og. Ass. Pennell. Sol. Kaye, 89, Chancery-lane, London. 
Pet. Sept. 12, 

Garrit, Freperic, Scrivener, Brigg, & Scawby, Lincolnshire. Com. Ayr- 
ton: Sept. 26, and Oct. 24, at 12; Kingston-upon-Hull. Og. Ass. Car- 
rick. Sol. Plaskitt, Gainsborough. ef. Sept. 12. 


Roure, Avterep, and Joun Davies, Timber Merchants, 8, Dorrington- 
street, Clerkenwell, Middlesex. 
Oct. 29 at 11; Basinghall-street. 
France, 8, Falcon-street, Aldersgate-street, London. 


Com. Goulburn: Oct. 1, at 11.30, and 
Off. Ass. Pennell. Sols. Woed & 
Pet. Sep. 12. 
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RuTHERFORD, Samugt, Draper, York. Com. West: Sep, 28, and Oct. 19, 
at 11; Leeds. Of. Ass. Young. Sols. Wood, Bradford, or Cariss & 
Cudworth, Leeds. Pet. Sep. 10. 

Srone, Rosert, Innkeeper, Cerne Abbas, Dorset. Com, Bere: Sep. 26, 
and Oct. 16, at 1; Exeter. Of. Ass. Hirtzel, Sols. Andrew, Dorches- 
ter, or Clarke, Exeter. Pet. Sep. 11. 

Tornses, Epwagp, Agricultural Merchant & Manufacturer of and Dealer 
in Artificial Manures, Lincoln (Edward Toynbee & Co.) Com. Ayrton: 
Sept. 26 & Oct. 24, at 12; Kingston-upon-Hull. Of. Ass. Carrick. 
Set.Chambers, Lincoln. Pet. Aug. 31. 

L, Epwarp, Shipowner, West Hartlepool], Durham. Com. Ellison : 
t, 20, at 11 & Oct. 26, at 12; Newcastle-upon-Tyne. Of. Ass. Baker. 
Sol. Forster, Newcastle-upon-Tyne. Pet. Sept. 11. 


BANKRUPTCY ANNULLED. 
Turspay, Sept. 11, 1860, 
APPLEXARD, WILLIAM, Plumber & Glazier, Kingston-upon-Hull. 


MEETINGS FOR PROOF OF DEBTS, 
Turspay, Sept. 11, 1860, 

Cuark, Toomas, Paper & Rag Merchant, Bradford, Yorkshire. Oct. 5, 
at 11; Leeds.—Lownpgs, Levi, Draper, venny, Monmouthshire. 
Oct. 11, at 11; Bristol—Pownceny, Hevry, Printer, 43, Leman-street, 
Whi pel, Middlesex. Oct. 3, at 11; Basinghall-street.—Waire, 
ALEXanpER, Draper & Clothier, Berwick-upon-Tweed. Oct. 4, at 12; 
Newcastle: upon-Tyne. nf 

Fripay, Sept. 14, 1860. 

Bevan, Ricuarp, Wine Merchant, Liverpool. Oct. 8, at 11; Liverpool. 
—Brert, Joun Goopati, Grocer & Draper, Hornchurch, Essex. Oot. 5, 
at 12; Basinghall-street.—Coorer, Henry, Shoe Manufacturer, 10a, 
Great Cambridge-street, Hackney-road, Middlesex, and 10, Pownall- 
terrace, Queen’s-road, Dalston. Oct.5, at 1; Basinghall-street.—Davis, 
ABRAHAM, Commission t & Merchant, 5, Camden-terrace, Camden- 
town. Oct. 5, at 11; Basinghall-street.—Hayrnes, Samvet Nixon, 
Grocer, Leek, Staffordshire. Nov. 5, at 11; Birmingham.—Prior, 
Epwarp Starr, & ALFRED StaFF Prior, Coal Merchants, Bishopsgate- 
street, Middlesex. Oct, 5, at 12.30; Basinghall-street.—Smiru, HENRY 
JosEPH, Corn Dealer, Newby, Berks. Oct. 5, at 11; Basinghall-st, 


CERTIFICATES. 
Zo be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting 
TuEsDAY, Sept. 11, 1860. 


BiLoxaM, ALFRED Brapiey, Wine Merchant, 14, Southampton-street, 
Strand, Middlesex. Oct. 3, at 12; Basinghall-street.—Eyies, Joun, 
Frepexic, Printer, Publisher, & Stationer, 77, North-street, Brighton. 
Oct. 2, at 1.30; Basinghall-street.—HeEatTucore, Epwarp, Grocer, Rock 
Ferry, Chester. Oct. 2, at 11; Liverpool.—Rossins, ALFRED, Builder, 
Newport, Monmouthshire. Oct. 2, at 11; Bristol.—Ropinson, MicuasL 
Hewry, Tailor & Woollen Draper, Wolverhampton. Nov. 1, at 11; 
Birmingham.—Smirn, NaTsaniei, jun., Hotel Keeper, Victualler, & 
Coach Proprietor, formerly of London, in Canada West, since of Hor- 
sham, Martley, Worcestershire. Nov. 1,at 11; Birmingham.—Srartey, 
Wittiam Apert, Shoe Mercer & Grindery Dealer, 1, Old Compton- 
street, Soho, Middlesex. Oct. 3, at 1; Basinghall-street—WuiTBURN, 
— Francis, Brewer, Enfield, Middlesex. Oct. 2, at 2; Basinghall- 
8 > 


Sept. 5. 





Fripay, Sept. 14, 1860. 


Doumixeton, Henry, Glove Cloth Manufacturer, Nottingham. Oct. 30, at 
11.30; Nottingham—Heatp, Grorce James, Money Scrivener, Man- 
chester. Oct. 10, at 12; Manchester.—James, GEorGE FREDERICK, 
Elastic Web & Small Ware Manufacturer, Manchester. Oct. 10, at 11; 
Manchester.—Lams, Joun, Grocer, Pendleton, Lancaster. Oct. 10, at 
12; Manchester.—Wi1L 1amson, PeTer, Jun., Grocer, Salford, Lancaster. 
Oct. 11, at 12; Manchester. 


To be DELIVERED, unless APPEAL be duly entered. 
TuEspAy, Sept. 11, 1860. 

FoLForD, JosEPH, Brewer, Manchester. Sept. 3, 2nd class.—Ginson, ADAM, 
Factor, Suffolk-street, Liverpool. Aug. 29, 2nd class,—HounsFiELp, 
Wituiam, Merchant & C ission Agent, Manchest Aug. 30, 2nd 
class.—Moss, Srernen, & WitL1am AsuworTn, Fustian Cutters, Dyers, 
& Finishers, Woodmill, Stansfield, Halifax, Yorkshire (Moss & Ashworth). 
July 27, 2nd class—Procrer, Witttam, Linen Draper, Leeds. July 27, 
3rd class.—SHarpe, WILLIAM GRANVILLE, Timber Merchant & Boat 
Builder, late of Northwich, Cheshire, and now of Chatwood-street, 
Edge-hill, near Liverpool. Aug. 30, 3rd class. 


Fripay, Sept, 14, 1860, 

Cooper, Joun, Butter Merchant & Commission Agent, Hanging-ditch, 
Manchester, and Illuminated Glass Manufacturer, Oxford-street, Man- 
chester (Patent Illuminated Glass Company.) Sept. 12, 3rd class; 
after a suspension of 6 months.—Duny, James BENJAMIN, & EDWIN 
FRANCIS ALBERT Boyiz, Dealers in Iron, & Commission Agents, 18, 
New-street, Spring-gardens (Dunn, Boyle, & Co.)2nd class.—Surron, 
Ampaose, Corn Miller, St. Helens, Lancashire. Aug. 30, Ist class.— 
Symons, NaTHANreL, Ironfounder, St. Pancras Ironfoundry, Cambridge- 
street, St. Pancras, Middlesex. Sept. 3, 3rd class; after a suspension of 
6 months.—Warrrincaam, WitLiaM, Corn Miller, St. Helens, Lanca- 
shire. Aug. 30, lst class. 


Sroteh Sequestvations, 


TuEspayY, Sept. 11, 1860. 


SOMERVILLE, JAMES, Auctioneer, Glasgow (James Somerville & Co.). 
Sept, a at 12; Faculty Hall, St. George’s-place, Glasgow. Seq. 





Frway, Sept. 14, 1860. 
BARNETT, ALLAN, Merchant, Coupar-Angus, Perth. 
Solicitors’ Library, County Buildings, Perth. Seq. Sept. 8, 
Geax, ALEXANDER Duncan, Bootmaker, George-street, Edinburgh. 
Baek =! 3 Dowells & Lyon’s Rooms, 18, George-street, Edinburgh. 
MAUCHLINE, James, Carter, Pollokshaws, Sept. 20 ,at1; County Hotel 
County-place, Paisley. Seg. Sept, 10, bie ‘4 | 


Sept. 21, at 12; 





SS 
lasgow, and Jouw Russ 
Anpsew Nett Rag, individual partners, Sept. 18, at 12; Fae ( 


at 2; Faculty Hall, § 


Ras, Jonn, & Son, Commission Merchants, G 


St. George’s-place, Glasgow. Seg. Sept. 10. 
Wruie, James, Flesher, Glasgow. Sept. 18, 
George’s-place, Glasgow. Seg. Sept. 10. 








=== 
Bape pectin HOSPITAL, West Strang 


The aid of the benevolent is solicited for this Hospital, the sealey 
which is adapted to the wants of the surrounding poor, and the cost ofiy 
maintenance with upwards of 100 beds has, through the unremitting ey, 
of its Counci: of Management, never exceeded £3,000 per annum, Whiley 
debt and outstanding liabilities have been avoided. 

The prompt reception of cases of dangerous accident and e 
hourly occurring in the surrounding densely-thronged thoroughfares, ay 
amounting to upwards of 3,000 annually, besides the constant relief of g 
unlimited number of other eases of all descriptions, render the Hospital ¢ 
great public utility; and it is with an anxiety to maintain that utility thy 
the Governors earnestly APPEAL in its behalf. 

The great losses, by death, of many of its early supporters are 
felt by the Charity, and render some addition to its funds urgently neog. 
sary; and the Governors beg to state that the ENDOWMENT FUN, 
which is now in progress, and in aid of which benefactions or legacies gy 
solicited, and would prove of lasting benefit, is meant to insure the permy. 
welfare and continuance of the Charity, ia 

Subscriptions will be thankfully received by the Secretary, at the Hm 
pital; and by Messrs. Coutts, Messrs. Drummond, Messrs. Hoare, gy 
Messrs. Herries, and through all the principal Bankers, and by the dey 
of the district. JOHN ROBERTSON, Hon, S64, 


WEST RIDING OF YORKSHIRE. 
Valuable Freehold Estates and Collieries near Leeds. i 
O BE SOLD, pursuant to a Decree of the High 


y Court of Chancery, made in certain causes entitled 

* Brandling v. Plummer,” “ Brandling v. Plummer,” Brandling v. Liddell 
and “ Brandling v. Plummer,” with the approbation of the Vice-Chm 
cellor Sir Richard Torin Kindersley, the judge to whose court the gi 
causes are attached, by Mr. THOMAS HARDWICK, who has been 
pointed for that purpose, at the SCARBOROUGH HOTEL, at L 

the County of York, on TUESDAY, the 16th day of OCTOBER, li 
Nineteen Lots, valuable FREEHOLD ESTATES, consisting of the 

of Middleton, with the dwelling-houses and the gardens and 
grounds attached, known as Middleton Lodge, Middleton Hall, and 

ton Grange, together with various enclosures of land, woodlands, and 
tations occupied therewith, 94 cottages, a house, garden, malt 
cottage, let to Mr. James Dobson; a house, garden, several closes 
smith’s shop and mistal, in the occupation of Mr. George Bennett, and th 
several compact and well-arranged farms in the township of Middletm, 
known by the names of the Manor Farm, Lockwood Farm, the Spits 


Farm, Middleton Colli Farm, West Farm, Copley Farm, W: 
range Farm, and East Grange Farm; P 


Farm, Windmill Farm, 
various closes of arable, meadow, and grass land, in the township 
dleton, in the occupation of highly respectable tenants. And also 
inclosures of arable and grass land, cottages, and gardens in the 

ing township of Hunslet, and several plots of ground in Hunslet, adapiel 
and arranged for building sites ; the whole containing upwards of 1 
acres of land. And also the great tithes of other lands in the 

of Middleton, which have been commuted to a rent-charge of £73 8s. 
per annum, apportioned amongst the owners of such lands. 


And the well known collieries called Middleton Collieries, situate withit 
three miles of the town of Leeds, and near the Leeds and Bradford Rai- 
way, with the valuable and efficient working stock and machinery there 
belonging. 

Also the advowson, donation, or right of presentation of and to th 
viearage and parish church of Rothwell, near Leeds, the tithes of whic 
are commuted at upwards of £900 per annum. 


And also seven eighth undivided shares of the Manor of Hunslet, with 
ali the rights and privileges thereunto belonging. 


Printed particulars and conditions of sale may be had (gratis) in La 
don, of Messrs. BAKER & Co., Solicitors, 52, Lincoln’s-inn-fields ; Mesm. 
SHUM & CROSSMAN, Solicitors, 3, King’s-road, Bedford-row; Mes. 
BLAKE, TYLEE, & TYLEE, Solicitors, 14, Essex-street, Strand ; Mess. 
CLAYTON, COOKSON, & WAINEWRIGHT, Solicitors, 6, New-squ 
Lincoln’s-inn ; and in the country of Messrs. J. & M. CLAYTON ; we 
R. P. & H. PHILIPSON, and Mr. JOSEPH ANDERSON, Solicitors, 
castle-upon-Tyne ; of Messrs, NEWSAM & SON, Land Surveyors, H 
of Mr. THOMAS HARDWICK, Auctioneer, Leeds; at the place of Sale; 
and at the Sun Inn, Bradford; the White Hart, in Huddersfield; the 
Stafford Arms Inn, Wakefield; the Station Hotel, York; the 
Hotel, Hull ; the Queen’s Hotel, Manchester; the Adelphi Hotel, Liv 
pool; and the principal inns in the West Riding of York. 





FREEHOLDS,—OXFORD AND BUCKS. 
T° BE SOLD, pursuant to a Decree of the High 


Court of Chancery, made in a cause of Stone v. Stone, with the 
probation of the Vice-Chancellor, Sir Richard Torin Kindersley, by 
GEORGE VERNON, the person appointed by the said judge, at the 
LION INN, High Wycombe, in the county of Buckingham, on F. by 
the 28th day of SEPTEMBER, 1860, at TWO o’clock precisely, in 
Lots, certain FREEHOLD COTTAGES and 35 ACRES of LAND, situs 
in the parish of Stokenchurch, in the county of Oxford, and the parish 
Radnage, in the county of Bucks, late the property of Thomas Stone, ¢ 
the parish of Radnage aforesaid, farmer, deceased. 

Particulars whereof may be had gratis of Mr. W. C. HALL, of 4%, 
Lincoln’s-inn-fields, Solicitor ; of Mr. H. HERVE GIRAUD, of 7, Farai- 
val’s-inn, E.C., Solicitor ; of Mr. JOHN LETTS, of Bartlett’s-buildings 
Holborn, Solicitor ; of Mr. THOMAS J® REYNOLDS, of High Wycombe, 
Solicitor ; of Messrs. PARKER & SON, ef High Wycombe, Sclicitemss 
the said Mr. GEORGE VERNON, Auctioneer, High Wycombe; and # 
SE a ar 

ted this 6th day of August, 1860, : 
CHAS PUGH, Chief Clerk 
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? notice any communication unless accompanied by the 
game and address of the writer. 


Any error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher 


THE SOLICITORS’ JOURNAL, 
LONDON, SEPTEMBER 22, 1860. 











CURRENT TOPICS. 


The Social Science Conference at Glasgow will com- 
mence on Monday next, when the opening address will 
le delivered by Lord Brougham, the president for 
the current year. On Tu the Lord Advocate of 
Scotland (the Right Honourable James. Moncrieff ), 
who is president of the Department of Jurispru- 
dence, will commence its business by an address. On 
the succeeding days of the week addresses will be 
ddlivered, and papers, read in the other sections. We 
Wlieve that a considerable number of important papers 
wil be forthcoming in the jurisprudence section—most 
of them written by members of the Scotch Bar and re- 
lating mainly to Scotch law. Mr. Pitt Taylor, how- 
ever, Will read a Pa r on “the expediency of permit- 
ing prisoners and their wives or husbands to testify on 
ae and Mr. Anderson, Q.C., has undertaken to 
cmmunicate his thoughts upon the appellate jurisdic- 
tin of the House of Erote The report of the Mer- 
amtile Legislative Committee on Bankruptcy will be 
rad by Mr. Hastings, and that of the Patent Law Com- 
mittee by Mr. Thomas Webster. Professor More and 
Professor Bell, both of Edinburgh, will give some ac- 
cmt of the system of land-rights in Scotland, and 
Sheriff Barclay, of Glasgow, we believe has promised 
4] comparing the local courts of England and 

d. We have heard that there are also pro- 
mises of papers on Indisputability of Lite Assurance 
Policies on Local Jurisdiction in cases of application 
for private Acts of Parliament for public purposes, and 
dther subjects. Altogether that department of the 
association which is devoted to legal subjects is likely 
tobe one of the most successful. 


The very speedy appointment of Mr. Whigham as 
county court judge, in the room of Mr. Koe, recently 
does not appear to have met with general ap- 
probation in the profession. The feeling of late in 
a of such appointments is becoming common that 
ient regard has not been paid to the professional 
oo: or at all events the professional antece- 
of those who obtain them, and that influences have 
ken brought to bear upon the authorities who have the 
giving away of these good things such as would be likely 
toinsure the introduction of inferior men amongst the 
county court judges. Mr. Whigham, we believe, has been 
many years a member of the Northern Circuit, and no 
he is a gentleman of unimpeachable private cha- 
meter; but most of our readers know nothing more of 
him than they may learn from the Law List, and it can 
lardly be pretended that even upon his own circuit there 
Were not many gentlemen who, judging by the amount 
oftheir business, had certainly more of the confidence 
of the profession and the public than Mr. Whig- 
im could boast of. We have had some communications 
Won the subject expressive of disapproval of the 
‘pointment in question. 


‘Two or three days ago a scene occurred at the Old 
y, such as ee for the character of English 

Is is not frequently witnessed in this country, 
‘such as could not possibly happen in any other, 
Sting that England alone of civilised nations 


No, 195. 





is the only one which does not rank amongst. its 
officials a public prosecutor. Upon the trial of a prisoner 
indicted for feloniously entering a warehouse, and steal- 
ing therefrom some ribbons, two members of the bar 
asserted rival claims to the conduct of the prosecution. 
It appeared that one, Mr. Langford, received—according 
to the manner of doing business at the Old Bailey—the 
depositions which had been taken in the case, with in- 
structions to "a and prosecute the prisoner. Ano- 
ther counsel (Mr. Dickie), however, claimed a locus 
standi as prosecutor, by virtue of a brief which had 
been given to him by an attorney. Thereupon some 
curious revelations were made as to the mode in which 
prosecutions are obtained both by counsel and attorneys 
practising in that court. Our readers are of course 
aware that, although prosecutions are conducted in the 
name of the Crown, the virtual prosecutor is generally 
the individual who has been directly injured, either in 
person or property, by the commission of a crime. In 
the present case, however, it appeared that the prosecutor 
had not engaged any attorney to conduct his. case, but 
that he had been induced by the solicitations of a police- 
constable to sign a paper, of the contents of which he 
knew nothing, but the effect of which he was told would 
be to procure for him, without expense, the services of 
counsel. Upon further inquiry, it came out that 
the police constable had acted in the matter as the 
friend and agent of Mr. Dickie’s clerk, a person of the 
name of Storey, who had himself been once a policeman, 
and who admitted his having done a “similar thing with 
two other constables.” The machinery, to be perfect, 
of course required the intervention, at least nominal, of 
an attorney; and ere as might be oe 
under such circumstances, there was no great difficulty 
in procuring one. ‘To all appearance, therefore, 
when the case came on before the Court there was 
nothing irregular in its antecedents; and even 
upon the facts which transpired, Mr. Commissioner 

err more than once repudiated the notion of impu- 
ting any irregularity to the counsel who held a brief 
= er vo a If — makes a rule 
there might, perhaps, be some difficulty in maintaining 
a peo of “irregularity ” in this case within the pre- 
cincts of the Old Bailey, or, until recently, at the Mid- 
dlesex Sessions. But that any snch proceedings ought 
to be “irregular” not only in every superior tribunal 
in the kingdom, but even in the conduct of such busi- 
ness as falls to the lot of metropolitan police courts, 
every respectable member of the profession will not 
hesitate to affirm. It has long been a notorious scandal 
that no inconsiderable proportion of the business done 
by counsel in the criminal courts of the metropolis 
is procured through the agency of such clerks as 
this ex-policeman, and it certainly requires more 
than the usual amount of faith that falls 
to the lot of ordinary mortals to believe that any 
barrister practising at the Old Bailey, and, therefore, 
cognizant of what usually takes place there, could 
employ such a person as this clerk without having, at 
least, a shrewd suspicion of the character of the services 
that might be expected from him. We do not desire, 
however, unnecessarily to touch upon topics of merely 
personal interest, and call attention to this case solely for 
the Lie a of a ae the inconvenience arising 
from the absence in this country of any properly 
organised system for the prosecution of offenders. The 
general question is one of greater public than profes- 
sional interest—at least, so far as pecuniary considera- 
tions are concerned ; but such instances as that to which 
we advert b ciths how deeply the good repute and social 
position of lawyers are affected by the present system, 
or rather want of system, which converts a grave public 
duty into an unseemly struggle for professional ad- 
vancement and pecuniary gain. 
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ALTERATIONS IN THE LAW OF ATTORNEYS. 


The statute 23 & 24 Vict. c. 127 (1860), for “amendin 
the Laws relating to Attorneys, Solicitors, Proctors, an 
Certificated Conveyancers,” received the Royal Assent 
on the 28th of August last, and came into operation on 
that day, except as to the annual registration and cer- 
tificates of attorneys, which will take effect on the 16th 
of November néxt, and as to certificated cOnveyancers 
on the Ist of the same month. It comprises the fol- 
lowing alterations :— 


I. As to the education and examination of attorneys in 

general knowledge. 

The 2nd section of the new Act repeals the 7th section 
of the 6 & 7 Vict. c. 73 (1843), by which graduates of 
the universities of Oxford, Cambridge, Dublin, Durham, 
or’ London were entitled to be admitted as attorne 
after a service of three years, provided they took the 
degree within a limited time of matriculation, and 
entered their clerkship within four years from taking 
the degree. Both these limitations are repealed, and the 
privilege is extended to graduates of the Queen's Uni- 
versity in Ireland and the universities of Scotland. 

In order further to encourage the acquisition of 
general knowledge, the 5th section provides that the 
Judges may make regulations for admitting, after a ser- 
viee of four years, those who have successfully passed 
what is termed ‘‘a middle-class examination” before 
entering into articles. Examinations are already estab- 
lished by the universities of Oxford and Cambridge ; 
but the Act extends the privilege to similar examina- 
tions which may take place under the authority of the 
other universities. 

The advantage of the diminished service of three 
years is granted by the 3rd section to gentlemen who, 
after ceasing to be barristers, have been articled to 
attorneys or solicitors ; and by the 15th section the pri- 
vilege is extended to writers to the signet, solicitors of 
the Supreme Court, and procurators of the sheriffs’ 
courts in Scotland. The 4th section also enables a clerk 
to an attorney, who has been bond fide engaged for ten 
yeete in the business usually transacted by attorneys, to 

examined and admitted after having been articled for 
three years only. In ail cases where the contract was 
entered into before the passing of the Act, and was 
tenure for five years, the examination and admission 
may take place at the end of three years, provided 
the attorney give his assent in writing on the articles. 

The 8th section, which provides that the judges may 

uire an examination in general knowledge, either 

re articles or before admission, extends to all per- 
sons who haye not takena ee, or successfully passed 
@ university examination. Barristers, therefore, who 
are not graduates, or have not passed a university ex- 
amination, as well as writers to the signet, and the 
ten-year clerks of attorneys, may be required to undergo 
a examination under the 8th section. The 
j however, have power to dispense with such 
examination under special circumstances. 

If. Examinations in legal knowledge. 

The provisions in the Act of 1843 (ss. 15 to 18 in- 
clusive) relating to the examination in Jegal knowledge, 
remain unaltered; except that the 9th section of the 
Act of 1860 authorises the three chiefs of the common 
law courts, jointly with the Master of the Rolls, to 
make regulations for an examination of articled clerks 
during their articles, in order to ascertain the progress 
made by them in acquiring the knowledge necessary for 
rendering them fit and capable to act as attorneys and 
solicitors, such examination to be conducted by the exa- 
miners appointed under the Act of 1643, or other exa- 
miners to be nominated by the judges. And those who 
fail to pass such intermediate examination “may have 
their final examination postponed for, such time as the 
examiners may think pro 


om 


By another alteration 3 the Act of 1860 (s, 13), 





<a 
clerks articled to County Palatine attorneys cannot hy 
admitted in those courts unless examined touching they 
articles and service, and their fitness and capacity ty 
act as attorneys, in like manner as required before aj. 
mission into the superior courts of law at Westain 
or asa solicitor in sary § But attorneys already ag. 
mitted in the Palatine Courts may, under the 1h 
section, be admitted in the superior courts without ex. 
mination on or before the Ist day of Trinity Term, 
1861, but under the existing rules of court they yjll 
have to give the usual notices of admission. 

It is further provided by the 12th section that whe 
the articles expire in vacation, the examination 
take place in the preceding term; and the appl 
may be sworn and admitted before the Master of 
Rolls, or at chambers before any of the judges after 
expiration of the articles during the vacation. 

t should also be noticed that by the 10th 
articled clerks, during their term of service, are not 
hold any office or engage in any employment oth 
than that of clerks to the attorney, and before adm 
sion, they must prove by affidavit that they have’ 
been employed contrary to this enactment. The 
section directs that the examination before issi 
shall extend to all matters usually transacted or 





formed by attorneys or solicitors. This pro in 


obviously relates to conveyancing business. 
By the 16th section provision is made for the 

sion to offices of gentlemen who have been called # 
the bar and afterwards disbarred (of course at ther 
own request), and subsequently admitted on the roll’ 

attorneys; and in such cases the prescribed period 
be reckoned from the date of the call to the bar, 
not: the admission on the roll. Thus a barrister, 
coming an attorney, may be appointed a Commissi 
to Administer Oaths, &c., although not admitted as 
attorney for ten years. This enactment was introd 
late in the progress of the measure, and may pro 

enable a barrister who becomes an attorney, to fill 
office of taxing master, or chief clerk to the 





judges. He must, however, serve three years, 


undergo all the usual examinations before admission. 


II. Annual registration and certificates of attorneys, 

The sections in the Act of 1843, from 22 to 25% 
clusive, though not expressly, are in effect repealed 
from and after the 15th of November next, and sections 
18 to 25 inclusive of the Act of 1860 substituted in 
lieu thereof. ‘These new provisions will facilitate ani 
render more complete the registration of all duly quali- 
fied attorneys and solicitors, and by stamping the regi« 
trar’s certificate, instead of issuing a separate by 
the possibility of mistake will be prevented, and 
attorney's right to act will appear on a single official 
document (s. 18). 

To enable the registrar to form a complete record 
all attorneys and solicitors admitted in any of the 
courts, the officers who have the custody of the rolls 
are to transmit to the registrar copies of such rolls o 
books, within seven days after the end of each term; 
and such copies are to be made at the expense of the 
registrar, and of course paid out of the registration 
fee (s, 17), , 

The amount of the duty according to the forme 
stamp Acts was regulated by the residence of the 
attorney. It now depends on his place of /usinem 
(s. 19), and in order to enable the officer of the Com 
missioners of Inland Revenue to compile an accurate 
list of certificated attorneys, a duplicate declaration & 
to be left at the stamp office (s. 20.) ‘These forms wil 
be supplied at the office of the Incorporated Law 
Society, as Registrar of attorneys, and a return will be 
made to the Registrar of th time of payment of the 
duty, to be entered on the annual roll. When the 
duty is paid after the lst January, the certificates ate 
to be produced to the Registrar and entered before they 
can be acted upon (8.21). The certificate, when ,the 
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is paid between the 16th November, and 
December, is to bear date the 16th November, and 
terminate on the 15th November, Slowing. The Law 
List, published under the authority of the Commis- 
soners of Inland Revenue, containing the names of 
torneys, solicitors, and conveyancers who have 
tained stamped certificates on or before the ist Janu- 
ry, will be prima facie evidence, that the persons 
ed therein are qualified to practise. After that day 
the certificate of the Registrar must be obtained (s. 22). 
Incase of neglect for a year to renew the certificate a 
rule of the Court or an order of the judge must be 
cbiained (s. 23). 

The istrar’s fee, under the 20th section, is 
jnereased from 2s. 3d. to 5s., and the following are, in 
substance, the grounds which were submitted to 
Parliament in support of this additional payment to be 
made by all attorneys applying for their annual 
certificates to the Incorpora Law Society, as 
Registrar of attorneys and solicitors. 


The judges have from time to time delegated to the 
society, new and responsible duties—such as the siftin 
and bringing before the Court all cases of professiona 
delinquenc and malpractice, with a view to the removal 
of the delinquents from the roll; the investigation of 
allapplications for admission and re-admission, or the 
renewal of annual certificates; and other-duties of a 
similar nature, the discharge of which has involved 
heayy expense. 

The previous fees had fallen short of the actual 

se and outlay which the Society incurred in 
the discharge of its public duties, and the excess was 
provided from its private resources, consisting prin- 
spally of the annual subscriptions of its members. 
he council of the society have also been frequently 
gi to decline interfering in cases brought under 
ir notice, for want of adequate funds, Their duties, 
moreover, will be considerably increased under the new 
Act. In the proper discharge of these duties the members 
of the society, as such, have no special interest. The 
registration and enrolment of attorneys, the investiga- 
tion of cases of malpractice, and the removal of 
improper persons from the roll, are matters affecting 
the entire body of the profession, and through them 
the public, and not the members of the society in par- 
ticular, It is reasonable, therefore, that the expense 
attendant upon their discharge should be borne by the 
orgs at large and not by the society. ‘The general 
ly of the profession indeed have not objected to this 
very moderate tax, as appears from the statement pre- 
ped and circulated by the Metropolitan and Provincial 
Association, which is in communication with the 
pincipal portion of the attorneys and _ solicitors 
practising in the country. It was stated during the 
Progress of the Bill that the increased fee would 
amount to £5,000 a year, but in truth it will produce 
oly £1,300, of which an account is to be rendered to 
the judges (who are empowered to reduce the amount), 
and is to be open for inspection. 


IV. Striking attorneys off the roll for malpractice. 
These applications are occasionally made by ag- 


“ia parties, and not by the Incorporated Law 
iety. The result has sometimes been unknown to 
the registrar. In future, under the 24th section, the 
rile obtained for striking an attorney off any of the rolls 
must be entered with the registrar ; and the 25th section 
provides that an attorney struck off the roll of one of 
the courts shall be struck off the rolls of all other courts 
he production of an office copy of the rule and an 
davit of identity. Before this enactment it was 
hecessary to apply to each court, and with the exception 
of the Court of Common Pleas, to serve the rule nisi 
nally on each occasion, and sometimes this was 
ifficult to effect. 





V. Prevention of unqualified persons from acting as 
attorneys. 


The 32nd section of the 6 & 7 Vict. c. 73, prohibite 
attorneys from acting as agents for unqualified persor 
or enabling such persons to ap or practise’ in any 
respect as attorneys or solicitors in any suit at law or 
equity, and subjected the attorneys te be struck off the. 
roll, and the unqualified persons to be imprisoned ; and 
by the 35th section of that Act any unqualified persgn 
suing out any writ or process, or ‘pking any p " 
in any court of law or easily a9 liable to secuted 
for'a contempt of court. ‘These restrictions, however, 
were confined to the courts of law and equity. But by 
the 26th section of the new Act every person who ag 
as an attorney or solicitor contrary to tl : 
the 6 & 7 Vict. c. 73, or who acts as a proctor with 
being duly qualified shall be deemed guilty of a con- 
tempt of court, and shall be liable to a penalty of 
£50, to be recovered, under the sanction of the At l= 
General, by the Incorporated Law Society, such penalty. 
to be applied in like manner as fines im for prac- 
tising without a stamped certificate. ese penalti 
therefore, will be paid through the Crown Office to her 

jesty’s Treasury. The costs of these prosecutions 
will have to be paid out of the fund raised by the ee 
tration fee, unless deducted from the penalties recovered ; 
but generally the offenders will not be able to pay the 
capaliien and will be subject to imprisonment. _ 

The prohibition against unqualified practice will thus 
be made sufficiently extensive ; for the 2nd section of the 
6 & 7 Vict. c. 73, applies not only to all courts of law 
and equity, but to every court, whether of civil or 
criminal jurisdiction, including the Palatine Courts, 
Insolvent Debtors and County Courts, General OF 
Quarter Sessions, and to proceedings before any justice 
of the peace or before revenue commissioners. 


VI. Interest on costs and lien on property. 


The Act of 1843, sect. 43, directed that in case of a 
reference to tax an attorney's bill of costs in any court 
of common law, the Court or a judge might order judg- 
ment to be entered up for the amount so t 
costs. Such judgment under the 1&2 V ict. ¢. 110; 
carried interest at four per cent., but no provision was 
made for costs in chancery. Now, by the 27th section of 
the New Act, whenever a decree or order is made by 
the Court of Chancery, in which the payment of costs 
is ordered, the Court or judge may direct interest thereon 
to be paid at four per cent. from the date of the certi- 
ficate of taxation, to be payable out of the same fand 
or in the same manner as the costs. 

There are also two clauses giving a lien on property 
recovered for the payment of the attorneys costs. The 
22nd section provides that in every case in which an 
attorney or'solicitor shall be employed to prosecute or 
defend any suit before any court of justice, the Court 
or judge may declare the attorney entitled to a charge 
on the property recovered or preserved for his taxed 
costs, and the Court may direct the amount to be raised 
out of the property ; and all acts done to defeat such 
charge shall be void, except against a bond jide purcha- 
ser without notice. Such notice, however, can seldom 
fail to have been given by the pendency of the suit, 
and the attorney may be able to adopt other means to 
secure sufficient notice. No such lien, however, can be 
declared where the right to costs is barred by the 
Statute of Limitations. 

Tn cases in which an attorney has been employed to 
prosecute or oppose a commission of lunacy, it is provi- 
ded by the 29th section, that where the costs have not 
been paid in the lifetime of the lunatic the Lord Chan- 
cellor or Lords Justices, may make such orders and 
exercise the like powers for raising and payment of the 
costs after the death of the lunatic as if made in his 
lifetime ; but such orders can only be made within six 
years after the right to such costs accrued. 
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These clauses will not only enable the Courts to do 
justice to the practitioner, but will be beneficial to the 
suitor, for it may induce an attorney to undertake cases 
which, but for these provisions he would have declined, 
more especially as he cannot otherwise take any secu- 
rity for costs to be incurred. 

VIL.—Registry of articles of clerkship and commissions 
to noe ad oaths ~ take acknowledgments. 

Inconvenience has been felt for want of a general 


registry of the names of persons ing under articles 
of clerkship, and of commissioners aaticininel to ad- 
minister oaths in the several courts, and to take the 
acknowledgments of married women under the Fines 
and Recoveries Abolition Act. Prior to the new statute, 
the search for articles of clerkship and for commissions 
could only be made at the offices or chambers of the 
judges of the respective courts where the articles were 
efirolled, or where the commissions were granted. It is 
now provided by the 7th section, that the articles shall, 
within three months from their enrolment under the 
former Act, be produced to the registrar, who shall 
enter the names of the parties, the date of the contract, 
the term of service, and the time of production, in a 
book to be kept for that purpose, and to be open for in- 
spection. If not so registered, the time of service will 
be reckoned from the production, unless otherwise 
ordered by a judge. 

The 30th section directs that every authority granted 
after the passing of the Act to administer oaths and take 
declarations and affirmations, and the acknowledgments 
of married women, shall, before being acted upon, be 
brought to the registrar of attorneys to be entered in 
books for that purpose, which shall be open for inspec- 
tion during office hours. 

The registrar, by the 31st section, in order to form a 
complete register of these commissions, is to procure 
from the several officers having the care thereof, lists of 
the authorities and appointments now in force, with the 
names of the persons authorised and their places of 
business, and enter the same in books to be kept for that 
purpose. These official lists of previous commissions 
will be paid out of the fee of 1s. on future commissions. 

VIIL—The annual licence of certificated conveyancers. 

It appears to have been always requisite that members 
of the inns of court in order to practise under the bar 
as special pleaders, equity draftsmen, or conveyancers, 
should obtain an annual licence from the benchers of 
their several societies, and in Hilary Term, 1852, 
—. regulations were made regarding the members 
of all the inns of court, defining their qualifications, 


a the several classes of persons who were not 
eligible to become members ; and especially requiring 
that the bencher’s licence to practise under the bar 


should be granted for one year only. The 34th section 
of the Act provides for carrying this regulation as to 
certificated conveyancers into effect, after the 31st 
October next, but exempts those who at the time of the 
passing of the Act should be lawfully practising as cer- 
tificated conveyancers. 

The general orders which the three chiefs, jointly 
with the Master of the Rolls, are authorised to make 
for carrying the Act into effect may be made by any 
twoof thechiefs and the Master of the Rolls. Sect.32. 

The 33rd, or saving clause, is intended to reserve the 
rights of who, under the previous statutes, were 
qualified to act, though not on the roll of attorneys,— 
namely, barristers being solicitors of Government 
Boards, under the 9 Geo. 4, c. 25; clerks to boards of 

i under the 7 & 8 Vict. c. 101, s. 68, who are 
authorised to act at petty sessions; revenue officers, 
under 16 & 17 Vict. c. 107, s. 323; and other persons 
by leave of the judge under the County Courts Amend- 
ment Act, 15 & 16 Vict. ¢. 54, 8. 10. 

The Act is to extent only to England and Wales 
(s. 35), and is to be construed together with the 6 & 7 
Vict. c. 73 (8. 36). 





THE INTERROGATION OF PRISONERS. 

Many of those who advocate the interrogation of 
persons accused of crime, are, doubtless, influenced 
sentiments of humanity, and by the notion that some in, 
dividuals who have suffered the extreme penalty of the 
law would have escaped an unmerited punishment, if 
the “‘mauvaise honte” of the common law, uncorrected 
by the statutes, did not deprive them of this supposed 

vantage. Its application, however, could never, in 
any case, be of real benefit to the accused. What, if 
Palmer had been called upon to explain all the circum. 
stances connected with the arsenic and the cheques? If 
a satisfactory explanation could have been offered of 
these suspicious circumstances, so as to have prevented 
his conviction, then he was improperly, and illegally, 
convicted. For the jury should have presumed that 
all circumstances admitting of explanation were, in fact, 
capable of it, and had, in fact, those extenuati 
adjuncts. They should have suggested to their min 
all possible reasons and causes for the suspicious coin- 
cidences, and have determined that the prisoner had, 
in point of fact, the best of these excuses to offer in 
his favour. It is only upon,the evidence of facts which 
are incapable of being accounted for in their own 
nature on the assumption of the prisoner’s innocence, 
that a jury is justified in a verdict of guilty. Now, if 
jurymen condemn a man upon circumstances or facts 
consistent with his innocence, however morally correct 
in their judgment, they act contrary to the law 
which they are sworn to administer. What, then, the 
benevolent designs of the advocates for the interrogation 
of prisoners intend for the latter, the law has already 
effected. It would be idle surely to call upon the 
prisoner to explain what is incapable of explanation, 
(and it is upon evidence of this nature only that a con- 
viction is legal); while, to suppose that the lucid and 
consistent statements of prisoners would rescue them 
from the weight of suspicious circumstances is to 
assume that the jury are prejudiced and prepossessed 
against the prisoner, and regardless of the legal pre- 
sumption of his innocence. Those cases, then, (and we 
except none), in which the explanation of doubtful or 
suspicious circumstances would have prevented the con- 
victions which took place, were illegally considered and 
determined by the jury; in all such cases they should 
have presumed innocence. 

A change of system would be unfayourable to the 
accused. At present, if an ominous incident is left 
unexplained, the omission may be attributed to the 
unskilfulness of the advocate. But a direct explanation 
by the prisoner would remove this “‘tabula in naufragio.” 
It might operate further, and, if false, exaggerated, or 
in itself otherwise infirm, it might induce the jury to 
regard it as positive evidence against him. This remark 
is no doubt applicable to all cases of evidence, and par- 
ticularly to the prisoner's witnesses. But, in the first 
place, it is not so operative in the evidence of others 
for the prisoner, as it would be when that evidence 
would be given by himself. A witness might be sus- 
pected of treachery; a prisoner, in the change contem- 
plated, would be speaking for himself, and although it 
should be admitted that the interests of truth and 
justice would be advanced by the proposed innovation 
in our law, it must be confessed that the change would 
not be beneficial to the accused. F 

Those who may be supposed to advocate this orgamie 
change in evidence in criminal cases upon grounds 0 
public utility, have a more solid foundation for their 
efforts. It may be said that the natural means 0 
detecting crime, include the instruments of its per- 
petration, the actors themselves, as also accomplices, 
and the means employed, which are in all cases 
more numerous than any one would at first sus- 

ct. From the moment 2! the murderer leaves his 

ome until he returns to that no longer peaceful harbour, 
himself, all he meets, and all the adjuncts of his victim, 
are possible, and probable, witnesses against him. 
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cannot be destroyed nor any other crime committed 
without physical means, and these are infallible evi- 
dences of guilt. Although enunciated by human and 
erring lips, their own connection when detailed in evi- 
dence vouches, also, in many cases conclusively for 
the truth of their exponents, and, in those cases 
where direct testimony alone is the engine of a legal 
conviction, the absence of inconsistent facts in a narra- 
tive of any considerable length, is a ground of pre- 
sumption, independently of the natural confidence which 
human testimony enjoys, for its integrity and truth. 
But the asking of questions, which ex concessis should be 
by the legal presumption, determined in the prisoner's 
fayour, would be but a waste of time, and a raising of 
issues, not irrelevant, only because they are injurious. 
If, however, a number of circumstances exist in a case, 
which admit of no explanation that can suggest itself 
to the minds of a jury as exculpatory of the prisoner, 
then, such an array of evidence being conclusive, it 
would be idle to expect, even if the proposed change 
were law, that the prisoner could offer any but a far- 
fetched and incredible explanation, while a false or 
silly statement would perhaps in some instances increase 
the measure of his punishment. 

But a still more conclusive objection to the proposed 
alteration of the law is its unconstitutional characteristics, 
both as regards the judicial and executive functions of 
the supreme power. It would set at nought the maxim 
“Nemo prodere seipsum tenetur,” even though the 
accused should have the alternative of silence allowed 
him; for, in such cases, his silence would be regarded 
asevidence against him; just as if it might become 
customary for barristers in all cases, in which they be- 
lieved their client’s innocence, to protest the fact of the 
sincerity of their advocacy, the absence of such pro- 
testations in any case, would be regarded as evidence 
against the accused. Without distinctly defining the 
evils, which might flow, if ever the executive were 
disposed to exert its power over private liberty to the 
utmost, we regard the innovation as too sweeping, too 
radical, too inquisitorial, to be leniently opposed ; nor 
does it differ very much in its ultimate principles from 
inquiry by torture. The mind has its pains, as well as 
the body; and a practised interrogation might in many 
cases be supposed a fair specimen of the inquisition by 
torture, when the facts were complicated and the 
accused nervous or unveracious. ‘The admission of 
the evidence of the parties in civil cases certainly does 
not always facilitate the administration of justice. 
The conflict of the evidence of the litigants contradict - 
ing one another must increase the trouble of the Court 
and pay They counterpoise one another's testimony, 
and leave the truth thus to be extracted from the differ- 
ential quantity, the less interested portion of the wit- 
nesses, whom alone the old law regarded as the probable 

it of truth. In civil cases, the hope of the pro- 
bability of the circumstances connected with the main 
depositions leading to a right estimation of the relative 
merits of the antagonist witnesses, is to draw the atten- 
tion of the Court and jury from the quarter where 
the truth may be most readily discovered, from the less 
interested witnesses, into the region where mental sug- 
gestions and calculations of probabilities distract the 
attention and impede a sound judgment. 

In criminal cases, would not the oral denial of his guilt 
by a prisoner, and, if he were a person of good nerves 
would not a clear and consistent statement by him, even 
when outweighed by the most cogent evidence, be 
simply embarassing to the Court? As he could, more- 
over, have recourse to professions of ignorance, or for- 
getfulness, the interrogation would be most likely to 

in an estimate of his bearing and demeanour alone, 
and in the rejection of his statements; so that, practi- 
cally, most cases, after much ill-directed investigation, 
would be decided according to the boundaries of inquiry 
defined by the present law. 

The foregoing observations apply only to that stage 





of criminal proceedings, when the accused is om his trial, 
at which juncture a power to interrogate the prisoner 
has been suggested as a power which should be given to 
the state ae its representatives. We do not seek to 
limit ay even in this case when the issue, so to 
speak, is definite and confined to a particular person or 
persons: we merely desire to render inquiry efficacious 
in the administration of justice, by directing it im the 
right and profitable direction. But, with regard to the 
preliminary inquiries necessary to discover the perpetra- 
tors of crime, no excess exists in the powers of the exe- 
cutive in this respect; nor in the scope and range of their 
investigation. These powers, and their active exercise, 
will be regarded with the more favour, when it is seen 
that the prisoner, once put on his trial, has the benefit 
of the ancient laws of England, and is not open to an 
interrogation, less cruel, indeed, than inquiry by tor- 
ture, but fully as useless. 

These observations have been suggested me pro- 
ceedings which have taken place, or which have been 
attempted, for the purpose of bringing the criminal to 
justice, in the case of the mysterious Road murder, 
which we do not further touch upon at present, as we 
desire not to embarass the authorities in any course 
which they may think fit to adopt in this extraordinary 
case. But the present time is suitable for the discussion 
of the subject generally of the interrogation of prisoners. 
There is, moreover, a further illustration of the topic in 
the pending inquiries in relation to the Stepney murder, 
in which we find that Emms—a person actually under 
accusation of the crime—has been himself subjected to 
examination before the magistrate, no doubt with a view 
to the incrimination not of himself, but of another. 
The case, however, is useful as an illustration of the 
difficulties of applying the rule too strictly in prelimi- 
nary investigations. 


> 
> 


Correspondence. 


AUCTIONEER’S RIGHT TO RECEIVE DEPOSITS. 


In reference to a letter which appeared in your last number 
upon the subject of an auctioneers’ right to receive deposits, allow 
me to submit that the course suggested (1 Sugd. 50), and 
invariable adopted in this establishment, is the only proper one 
—viz., that all deposit monies be paid, in joint names, into such 
bank as the vendor and purchaser, or their agents, select; or be 
otherwise invested, as may be agreed upon.—I am, &c., - 

Lewis C. HERTSLET, Manager. 


The Estate Market, 3, Hanover-square, London, W.., 
September 19, 1860. 





A “Solicitor” does not give sufficient facts. I think thereis 
a custom for the auctioneer to receive the deposit. There is no 
custom for the solicitor to receive the purchase money. It is 
not necessary and ought not to be done. Assuming this—if the 
vendor and auctioneer made no stipulation as to the deposit 
the latter was entitled to incorporate the custom with the agree- 
ment, and unless he impliedly waved his right (vs by assenting 
to the conditions) was justified in refusing to sell if the solicitor 
prevented his receiving the deposit. The solicitor had no 
right to insert the condition against the custom but still as 
agent for the vendor he gave the purchaser a right to insist 
upon the condition. Again, if the vendor did not expressly or 
impliedly (as by seeing the conditions and’ being aware of 
the custom) authorize the solicitor toinsert the condition. I think 
the latter was bound to adhere to the custom and is liable if he 
stopped the sale. Lastly if the vendor expressly or impliedly 
anthorised the auctioneer to receive the deposit, andalso the solici- 
tor to insert the condition he is without remedy for the result of 
his own carelessness. There are many other points to be con- 
sidared and many arguments incidental to them might be raised 
but space prevents my entering more fully into the er os 
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BILL OF EXCHANGE ACT. 


I write to thank your correspondents E. M. & P. P. for 
their replies in your number of this day to my letter in your 
number of the Ist inst., and which accord with my own opinion. 
The cause of action in respect of the bill is also for money 
Tent, but not atthe same time as the £8, and this, I presume 
would constitute the two independent causes of action alluded 
to by E. M. 

In reply to P. P.’s question I beg to refer him to the case 

v. Waller 8. W. R. Exch. 450, at page 705 of your 
mumber for July 7th, where he will find the whole question 
fully and ably discussed. Lex. 

Sept. 15. 


LAW LIST—ATTORNEYS AND SOLICITORS. 


The evil that arises from country solicitors describing them- 
sélves as of several places, is very great. London solicitors 
send writs for service, and find that their correspondent lives 
ten miles off, and attends once a week, and often has no office, 
but isto be heard of at some public-house. Not long ago ‘a 
country solicitor actually wanted to charge a professional friend 
of mine for mileage going from the town where he lived to the 
town where the defendant resided, the “ Law List” describing 
the solicitor as of both places; my friend (I think very pro- 
perly) resisted the demand. The delay too is often very griev- 
ous. Surely there must be some remedy for this state of 
zt Cannot the London agent be made to certify before 
tlie Law Society grants the registrar’s certificate, that the 
‘Country solicitor really does reside where lie professes? I 
think that would cure the evil to some extent at wrars 

. H.C. 


ATTORNEYS AND THEIR AGENTS. 


The case of Robbins v. Fennell (11 QB. 248) shows 
that, where privity is wanting, so that an action for 
money had and received will not lie, yet that, if the 
defendant be an attorney, who has acted without, or in excess 
of his authority, the Court willgive redress to the plaintiff upon 
application against the defendant as an attorney of the court. 
Thus the remedy appears ‘to be in the case of actual privity 
between the principal and alleged agent, an action for money 
had and received, and if there be no privity, recourse may then, 
it appears, be had to the summary jurisdiction of the court over 
its own officers. Therefore, the ground of Mr. Justice Hill’s 
ecision appears fo be that the agent did not act in excess of 
his authority, so as to call for the exercise of the summary ju- 
fisdiction of the Court, his default being of a charac- 
ter which is open to an action for money had and 
received by the attorney who émployed him. Neither, 
om the same grounds, can the client have the summary 
jurisdiction of the Court enforced against the agent. The 
article in the Solicitors’ Journal of the 1st September, 1860, 
considers that the client would succeed in such an application; 
but it appears that the facts were regarded by Mr. Justice Hill 
as disclosing an authorized agency on the part of the country 
attorney, who, therefore, received the money not without au- 
thority, the absence, of which the case in 11 Q. B. seems to 
Tegard, as the foundation. for the substance of the application. 
Mr. Miller, it appears, in point of fact, had not given authority 
to the agent to receive the money. But Mr. Justice Hill seems 
to liave inferred from the affidavit, that this authority might 
have existed, or at least, was not sufficiently negatived. 

M. N 


hy 


The Provinces. 


HupprRsrret>—On Monday Evening last an aggregate 
meeting of the Tenant Right Holders under Sir John 
Ramsden was held in this Town, at which a resolution was 
unanimously adopted pledging the tenant-right holders to the 
firm defence of their legal and equitable rights. 

Leeps.—The Office of Town Clerk—On the 14th inst., a 
meeting was held of the committee appointed at a previous 
meeting of the Leeds Town Council to consider the best means 
of providing for the future performance of the duties of Town 
Clerk. After considerable discussion, it was resolved to 
récommend that the future Town Clerk shall be paid a fixed 
salary of £1,000 per annum, out of which he shall provide 
his own clerks, and defray his office expenses. He will also be 








required to conduct the whole of the legal business of the 
Council, and discharge all necessary duties under the 
municipal and other acts affecting the Corporation, withont 
any extra remuneration. A majority of twelve to seven 
decided in favour of the Town Clerk being allowed to carry on 
private practice as'a solicitor, but it was understood that he 
will have to provide his own office for that purpose, Some 
other matters have yet to be considered by the committe 
before their report is presented to the Council. ' 


OxipHam.—The Oldham Borough Bench and Mr. Justice Hill 
—At the Liverpool March assizes a woman, named Mary Han. 
nigan, committed for trial at Oldham, was found guilty of 
bigamy, and sentenced to one week’s imprisonment. The judg 
in passing sentence, strongly deprecated the “ squandering of 
public money,” which a prosecution like that involved, cen. 
sured the conduct of the magistrates in binding over witnesses 
to prosecute in such a case, and disallowed the costs of the 
prosecution. The committing magistrates having been ad- 
vised, when the case was before them, that they had no alter. 
native but to commit the accused for tial, and considering that 
the observations of the judge involved imputations on them, 
at which they naturally felt indignant, brought the whole 
matter before the Home Secretary, Sir George Cornewall Lewis, 
who took the opinion of the Attorney and Solicitor-General on 
the subject. In a communication recently received from 
Home Secretary, he states that the law officers of the Crown 
are of opinion “that the magistrates were bound by law to 
commit Mary Hannigan for trial, upon the evidence laid befote 
them, and that it was not open to them to exercise a discretion 
in the matter.” Sir George Lewis concludes by stating, that, 
under the circumstances, he feels himself justified in réecom- 
mending the Lords’ Commissioners of the Treasury to defray 
the costs of the prosecution. 


’ 
> ae 


Foreign Tridunals and PHurisprudence, 


COURT IMPERIALE DE PARIS.—Aveusr 18. 
(From thé Gazette dee Tribunauzx.) 


Wrone From Cowarpice—Homicipr THROUGH IMPRUDENG 
—DamaGes. 


He who actively causes, the death of any one through impru- 
dence or cowardice, is civilly responsible for any damage which 
has been sustained through such homicide; but in estimating the 
amount of the damage, the imprudence of the deceased may ke 
taken into account. 


It is dangerous to trifle with a coward, desperation may 
mnake him a hero. M. Mulot meets M. Proffit late at night on 
a lonely road; he stops him and demands his money or his life. 
Proffit, in his terror not recognizing his friend, strikes him 
violently with a stick which he held, and hits with such good- 
will that poor Mulot is killed. Upon this the bereaved widow 
brings an action against the homicide for the damage she had 
suffered by the death of her husband. The defence put ink, 
that Proftit was such a notorious coward that it was impossible 
he should have. given these blows save in self-defence, and thus 
the death of Mulot being due to his own imprudence, there 
was no right of action. ; 

After the counsel on both sides had been heard, M. Roussel, 
the Advocate-General, addressed the Court; he tried the ques 
tion by the application of the 1382nd Article ot the -Cod 
Napoleon, by which, every act of the man who causes another 
any damage, obliges him by whom the fault is committed to 
repair it. Whether the fault is voluntary or involuntary is of 
little moment. Itis sufficient that there be a fault, in order 
that there should be a reparation, and even the fault committed 
by a lunatic or a man attacked by a vertigo, the reparation 1 
not the less due. Such is the view and economy of the law. 
Therefore, there is no need to examine whether he who com- 
mitted the fault had or had not a consciousness of his acts. 
The coward as well as the drunkard, said the Advocate-Gene- 
ral, are answerable for the acts of damage which they may 
cause through fear or drunkenness, ‘The only legal excuse 
the coward would be the danger he might incur. Now evety- 
thing leads us to believe that Profits could not believe in aay 
serious danger. He was acquainted with Mulot—he was 
a few hundred yards from his village—besides he struck Mulot 
more than one blow. ‘The learned gentleman concluded ia 
favour of the right of the widow. conformity with his 
conclusion the Court, 
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, Considering that Proffit did imprudently, on the night of the 
‘ith of June, 1859, strike Mulot certain blows which occasioned 
ie death of the latter, and that thus Proffit committed a fault 

ich has caused the widow and infant children of Mulot a 
for which Proffit owes reparation in the terms of the 
ticle 1382 of the Code Napoleon.—That in fixing the 
es, it is right to pay regard to the imprudence of 

lot. himself in seeking to terrify Proffit;—condemned 


fit to pay the widow 1,600 francs for herself and her 


_A suit which has just been decided, and in which the public 
has. been much interested (the Villette case), has drawn 
attention to the subject of trusts. It may be worth while to 
mention some facts alluded to in the pleadings, and which are 
not, without a certain piquancy. 
to, the definition of the word trust (fidéi commis sum), the 
owing is from the Repertoire of Merlin. “ Itis to be defined 
as the disposition of a man by which, in conferring a benefit 
any one either expressly or tacitly, he is charged to bestow 
As to tacit 
position Merlin says: “ Most frequently we understand by a 
tacit trust, a feigned disposition apparently made for the ad- 
yantage of a person, but with a secret intention to transfer the 
aefit of this disposition to another person who is not named 
in the testament or donation. These sorts of trusts are only 
ordinarily created in order to benefit some prohibited person, 
. «+ +. Those who wish to create such trusts, ordinarily 
choose a friend in whom they have confidence, or else some 
of honourable reputation on whose disinterestedness 
Sr sicken: they name this friend or other person their 
either universal or particular, in the hope that the 
legatee, faithful to their secret intention, will hand over, in 
conformity therewith, tothe person whom the testator or donor 
has in view, the property which is the object of the trust. 
This sort of disposition done to deceive the law by the inter- 
position of certain persons is forbidden by the Roman law, 
, These tacit trusts were also forbidden by us as well 
by the common law as by the written law . . they 
are also forbidden by Art 911 of the Civil Code.” 
,,There was, under the old law, more than one example of 
convicted of nullity as containing tacit trusts. One of 
the most curious suits of this kind was that which occupied 
the Parliament of Paris in 1669. The circumstances were as 
follows:—Louis de Bourbon, Prince of Condé, the conqueror of 
y, known to all the world as the great Condé, was in 
667 made the universal legatee of a woman of twenty-one 
ars of age. This young woman, who thus left her fortune 
a ints of the blood, was called Madeleine de la Grange, 


and was the wife of the Comte de Guiltant, one of the attend- 


of the Prince de Condé. The father and mother of the 
mtesse de Guiltant, disappointed by this disposition, pretended 
that the universal bequest made in favour of the Prince was 
ove trust, and that he was charged to hand over the property 
Of this young woman to her husband to the detriment of her 
own family. They commenced an action to nullify the 
‘Gniversal bequest, and the (supposed) trust. The Prince of 
Condé replied that there was no trust either express or tacit, that 
was only a perfectly legitimate universal bequest. The 
civil lieutenant asked him to affirm that there was no secret 
tmst; the prince replied that princes of the blood did not 
aflirm. ‘The property bequeathed having therefore been denied 
him, the prince appealed to the Parliament of Paris. After 
haying heard the advocates of the respective parties, and the 
conclusions of Talon, the procureur de roi, the Parliament 
awarded the universal bequest to the Prince. 
» The parents of the Comtesse de Guiltant, disinherited by her 
Will, had maintained that the universal bequest was a tacit 
trust made with a view to bestow on M. Guiltant advantages 
forbidden by law, and that the Prince would restore to the 
husband the property bequeathed by the wife. Whatis certain 
is, that the Prince de Condé did in fact sometime afterwards 
bestow on the Comte de Guiltant all the property composing 
the universal bequest, and strange to say did it on the occasion 
of the Comte’s second marriage. 

The Parliament of Paris, finding that the legal prohibitions 
Were of no avail and were constantly evaded, determined to 
take new preeautions. It thought that it would certainly put 
§ stop to the increase of these trusts and evasions of the law, 

Y obliging the universal legatees to swear that they did not 
Secept the legacy in order to bestow it on the prohibited persons 
either or indirectly. The Parliament hoped that men 
‘Wt hodour obliged to affirm in the most solemn manner that 





they would not transfer the property bequeathed to them, to 
persons incapable by law of inheriting it, would hesitate in the 
face of such an obligation, and that placed between the desire 
to serve a friend and the thought of perjury, they would prefer 
to renounce the legacy rather than violate their oath. 

The first application of this new law occurred in a suit which 
produced considerable sensation. The Princess d’ Isenghien 
died in 1715, childless, and having left all her property to the 
Abbé de Thon, an intimate friend of her husband. The rela- 
tives of the princess opposed the delivery of the property to the 
abbé, and maintained that this universal bequest was only a 
tacit trust, and suggested that the abbé de Thon would hand over 
all the fortune of the lady in defiance of the prohibition of the 
law. The chamber of requests imposed on the legatee the con- 
dition of affirming in person that there was no agreement be- 
tween him and the testatrix to hand over the legacy to her hus- 
band; that neither directly nor indirectly did he lend his 
name to the prince d’ Isenghien, and farther, that he did not 
accept this legacy in order to hand it over to the prince, either 
directly or indirectly, in whole or in part, nor in any manner 
whatsoever. , 

The abbé appealed from this decision, but the Parliament 
confirmed the decree. St. Simon narrates the result. “ Mdme. 
d’ Isenghien-Rhodes, who died childless, gave all her property 
to the abbé de Thon, He did not yap fa mood about 
the legacy before the opening of the will, he therefore 
safely take the oath. But the Parliament went farther. than 
ever it had done before, and asked him to swear that he would 
keep the legacy for himself and would not give it to any one, 
otherwise that the legacy should be void . I don’t know 
how the abbé de Thon understood it, but seeing that the will 
would be broken for want of an oath not to give the legacy to 
any one, he thought it best to swallow the oath, and thus got 
the legacy.” 

St. Simon himself had to maintain a suit on account of a 


| legacy made to him by the wife of one of his friends, which was 


attacked on the ground of a secret trust being attached to it. 
The duke hesitated to take the oath. However, he managed 
matters so well, that the relations of the deceased lady at length 
came to a compromise. eh 

These disputes and decisions are not without their interest. 
They suggest to the English lawyer many reflections. 
others, it cannot but strike us as singular that a gift by the 
wife to her husband was by law invalid, while she was per- 
fectly at liberty to leave all her property to an utter stranger. 
Another feature which seems to us to be rather an infringement 
on individual rights, is the oath imposed by the Parliament, 
that the legatee would not transfer the property bequeathed, but 
would retain it for himself. Surely all the principles of justice 
were satisfied if the legatee could swear that there had been no 
agreement either direct or indirect between him and the tes- 
tator to dispose of the property in any manner prohibited by 
law. We doubt much, too, the efficacy of any laws, however 
stringent, to prevent acts which are dictated by the most na- 
tural affections of our nature, Whenever there is such a 
struggle, the artificial restriction must ever yield to what.is a 
deeply fixed motive of the human heart. Naturam 
Sured, tamen usque recurret. 


In England, injured husbands resort to the Divorce Court; 
in France, it seems they take the law into their own hands. 
On the 7th June last, the inhabitants of the little town.of 
Parranguet, (Lot-et-Garonne) were roused by the report of fire- 
arms, and on running to their doors, beheld a young man 
named Boisserie, appear at the door of the mairie, stagger along 
for about fifty yards, and then fall covered with blood. Atthe 
same time, M. Lapaigne, the mayor, appeared at his door and 
called out: “ Ah! scoundrel, you have offered violence to my 
wife, you placed your hand upon her mouth; I will teach you 
to behave in this manner in my house, just see how my, beds 
are disordered!” Boisserie said nothing, some persons came to 
his assistance, he asked for a priest, and often cried out, “ My 
God, have pity on me!” Being interrogated by the _by- 
standers as to what had taken place, he said: ““M, and Mme. 
Lapaigne, were at the door of their house, I went in with them 
and then M. Lapaigne having for some time remonstrated with 
me on the relations which public rumour attributed to me and 
his wife, at length ordered me never to set foot in his house 
again. I had just reached the door when I felt myself hit in 
two places.” He repeated the same account before the com- 
missary of police. In the evening Boisserie died. 

It appeared in evidence on the trial that Boisserie had the 
reputation of being the favoured lover of Mme. Lapaigne, and 
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their intrigue was (of course) much talked of by their neigh- 
bours; but there was not any very strong evidence to show that 
anything criminal had really taken place. 

M. Jules Favre appeared for the accused. As usual, he is 
said to have carried away his audience by his brilliant im- 
provisation, depicting in the most powerful language the moving 
spectacle of the grief of the husband at witnessing the violence 
done to his wife. His vigorous argumentation, easy, rich in 
oratorical developments, produced a wonderful impression, and 
it was easy to foresee the result. 

The jury immediately returned a verdict of acquittal. 


~~ 
> 


Reviews. 


A History of Education for the English Bar, with Suggestions as 
to Subjects and Methods of Study. By Puitie ANSTIE SMITH, 
as LL.B., Barrister-at-Law. London: Butterworths. 

860. 

The Lawyer and his Profession. A Series of Letters to a Solicitor 
commencing Business. By J. Orton Smiru. London : 

Stevens & Sons. 1860. 


The outward incidents of the law student’s life have not 
changed more completely during the last two centuries than 
have his materials for study. In truth, both one and the other 
are so entirely different now that it is neither easy to realise 
the quaint customs and manners Mr. P. Smith recalls to our re- 
membrance as having prevailed in earlier times, nor to under- 
stand how the young Templars of those days could find topics 
for their mootings and other legal exercises. Law Students 
now-a-days wear cloaks, and even beards, without incurring 
any pecuniary mulct; and the Common Law Procedure Acts 
and other innovating statutes have thrown so much light upon 
the ancient recesses of the law which used to afford such 
rare sport to the disputant, that they are comparatively useless 
for the purposes of exercising the intellect. “Express colour,” 
for example, no longer exists; and“ special traverses ” are a thing 
ofthe past. An Act of the session just closed has ruthlessly 
swept away the remnants of technical leaning which has 
hitherto clung around real actions; and Lord St. Leonards has 
even done his best to deprive the epicurean conveyancer, of the 
slender dainty still remaining to him,—known to the learned 
as the doctrine of scintilla juris. Hence it would be almost 
impossible, were it desirable, to resuscitate the ancient system 
of instruction any more than the ancient discipline of our inns 
of court; and it is necessary to keep distinctly before the mind 
these changes which the law itself has undergone, in laying down 
rules for its study. 

We are not aware of any previous publication which has 
taken up the precise ground over which Mr. P. Smith travels. 
There is, it is true, Mr. Pearce’s Guide to the Inns of Court 
and Chancery, which contains a good deal of the information 
given in the present essay concerning the scholastic and other 
discipline of the different inns in the Elizabethan age; and 
which both authors draw chiefly from Dugdale’s Origines Juri- 
dicales. And we have had the Law Studies of Mr. Warren—a 
Gamaliel, by the way, at whose feet Mr. Smith sits with a 
humility (as we think) quite unnecessary. But the student 
for the bar will find in the present volume much more than the 
curious gossip which can be picked up in Dugdale, or than the 
mixture of wisdom and vanity which permeate Mr. Warren’s 
pages. He will find the evidence of a thoughtful and cultivated 
mind brought to bear upon a highly interesting subject; and 
out of the suggestions here given he will be very dense or very 
unfortunate, if he does not carry away a store of useful hints. 

Mr. P. Smith’s work is divided into three distinct parts, by 
on means equal in their merit or their practical utility. The first, 
is taken up with an account of the ancient legal education 
prevailing in the inns of court, and goes into this subject in 
considerable and rather tedious detail. No doubt the picture 
of manners presented to our minds, through the medium of 
the puerile regulations for the discipline of the students still 
existing on the books of the societies, is curious enough in a 
general way; but we think that this part of Mr. Smith’s work 
might have been abridged and simplified with advantage. 
Again, the third part, which gives an account of the “syste- 
matic legal education in the inns of court in modern times,” 
appears to us of inferior interest; and to form (consisting as it 
does chiefly of the regulations which lie upon the library table 
of each ot the inns, and of the proceedings of the “ Inns of Court 
Inquiry Commission”) rather a pathetic conclusion to the really 
original and valuable contents of the second part; for there 








we have, under the head of “ self-education for the English bar’ 
about one hundred and fifty pages of sound, manly, ang 
thoughtful advice, the product evidently of much and varied 
information, combined with great powers of conveying that 
knowledge to others. The following is Mr. Smith’s own 
gramme of this part of his work. He proposes to inquire, 
what classes of general studies have been in favour with men 
who have excelled in the legal profession, to advert next more 
particularly to history, and afterwards to notice, successively, 
some studies of a legal character, but distinct from English law; 
some courses which have been used or advised for the study of 
English law itself; the attention which has been given to com. 
position and to public speaking, as specific subjects of education; 
and, lastly, into some methods more or less artificial, which 
tend to assist a student’s progress, and give to legal pursuits g 
freshness in which they are apt to be deficient. 

The arrangement thus marked out, Mr. Smith pursues 
with undeviating fidelity, in eight consecutive chapters; and 
from one or two of these we will now give a specimen of his 
style, and the manner in which he handles his subjects. 

We will begin with the author’s defence of the study of 
history, which is strongly recommended by him to the attention 
of the student of law. “ There is something not profitless asa 
mental exercise in the very variety and complexity, as well a3 
importance, of the human interests, motives, and actions, with 
which history has to do. The anatomy, even though much of 
it be morbid anatomy, which an able historian’s dissecting 
knife illustrates, is not wanting in instruction to a mind pre- 
pared for it, though indeed it behoves an unskilled pupil to 
beware how he chooses a teacher, and to what intent he submits 
himself to his guidance. Lord Bacon, in his account of the 
several effects of studies, says that ‘ Histories make men wise;’* 
and, at any rate, many persons would allow that a knowledge 
of history is among the things which particularly contribute to 
make a thoroughly accomplished and educated man. If in 
some degree the trite saying as to the “proper study of 
mankind” is true, pure history may well form a large branch 
of it, for the development of men, even as an individual, 
cannot be understood without a reference to those various 
institutions of social, municipal, and national life, in which 
men have been gathered together. And a true student of 
history brings within his attention the commercial, agricul- 
tural, financial, and literary condition and changes of a people, 
as well as their foreign relations, and their internal political 
progress or decay.” (p. 69.) 

A complete absence of dogmatism—we had almost written 3 
want of proper confidence in his own opinions—is perceptible 
in the various passages of the work; but we believe’ this 
to result, not from any real uncertainty as to the sound- 
ness of his own views, but from the genuine and unaffected 
humility of the writer. An instance of this arises in the defer- 
ence he pays throughout his suggested curriculum for the 
student of English law, to Mr. Warren's work on law studies, 
to which allusion has been already made. The gigantic course 
of reading recommended by the novelist, is substantially ap- 
proved of (with such modifications as are required by the legal 
changes of the last fifteen years), by the present writer. We 
prefer, however, to give the reader the benefit of the original 
advice contained, with regard to the study of cases as distinct 
from text books. 

“With respect to recent reported cases, it will be well pretty 
early to begin the habit of reading these, as they are published, 
and also looking carefully at the statutes passed in the succes- 
sive sessions of Parliament. The study of recent cases can be 
commenced soon after that of the older reports, and it may be 
well to practice two distinct modes of study; for while it is 
important on the one hand to avoid a superficial habit of read- 
ing, it is desirable on the other to acquire expertness in seizing 
rapidly and strongly the chief points of cases, dismissing 
accessory matter. Perhaps a good method of attaining both 
objects, may be found in the plan of having on hand some 
the older series (e. g. the “ Term Reports,”) and studying these 
rather cursorily, caring chiefly to mark the very point deci 
and the principles of the decision, but not dwelling on accessory 
details or arguments; and also, in the same period, reading 
steadily through, without any such selection, the later cases, 
as they are published periodically.” (pp 115, 116.) 

Upon the whole we very cordially recommend this work to 
the serious attention of those yoftng men, who—and par- 
ticularly at the approaching period of the year—are flocking 





* Perhaps Lord Bacon included in this some branches of knowledge 
which are often. accounted parts of natural science, for in the “ Treatise oa 


the Advancement of Learning,” he says, ‘‘ History is natural, civil, eccle- 
siastical, and literary ;” but even then it would exclude ordinary history. 





4RSS LE ERBEEES || wm 


a3 


BSSereres 


= 
had 


EGER 


Serr. 22, 1860. THE SOLICITORS’ JOURNAL & REPORTER, 


887 








up to the metropolis to follow up the new path of life on which 

have entered. As we have already said, we know not 
where else they will find an honester or more able guide. 
Moreover, the advice here given is evidently founded on the 
personal experience of the giver, which is a circumstance 
materially calculated to increase its acceptability and useful- 


* is now time to give some account of Mr. Orton Smith’s 
work, which, though written to a certain extent with a similar 
object as the work already noticed, is addressed to a different 
and more numerous class of readers. 

The general aim of the writer, we learn from the preface, 
was to set forth in popular language certain leading principles 
“which should be borne in mind by every solicitor who wishes 
tosecure the confidence of his clients and the respect of his 
fellow-men.” Acting upon this idea Mr. Smith addresses to an 
imaginary friend, about to “lay himself out” for business, a 
series of familiar letters (somewhat after the manner of Lord 
St. Leonards’ celebrated “‘ Handy Book ”), in which, in that easy 
garb, he contrives to dress up a good number of useful hints for 
theyoung solicitor’s conduct in the exercise of his calling. Some 
of Mr. Orton Smith’s recommendations, it is true, condescend 
rather too much todetails; as forexample, where—after warning 
his young pupil of the propriety of sticking closely to his office 
during the early years of his professional life, lest he should 
disgust a would-be-client by a closed door, with “return imme- 
diately” penned thereto outside—he naively adds, “ you may 
have less chance of losing his support, however, if. sharp-witted 
lad is ready to open the door, and beg him to be seated till you 
return with the assurance that you have ‘only stepped round 
to Lincoln’s-inn,’ and will be ‘back almost directly ’” (p. 18). 

We would, however, by no means have our readers suppose 
that Mr. ©. Smith’s letters contain no more valuable hints 
than these. On the contrary, under a seeming superficiality 
there is perceptible throughout a vein of sterling good sense 
combined with a knowledge of the world. Neither does he 
shrink from the discussion of delicate and difficult subjects; 
such, for example, as the rules by which solicitors should be 
guided in making out their professional charges. As to this 
important topic, the general result of his advice is to make such 
charges with moderation, but at the same time not to go too far 
in this respect, ‘ You have,” he observes, “ morally, no right 
to sell an article at less than its real value to the prejudice of 
your neighbour who is exercising the same calling as yourself; 
by doing so you lead the purchaser to believe that the same 
atticle is to be everywhere had at the price which he has paid 
you for it” (p. 70). 

There are many young men to whom this series of 
letters cannot fail to be both interesting and useful, and we 
have little doubt that it will meet with very general acceptance 
and approbation. The style in which they are written is very 
pleasing, and many of the questions raised are extremely im- 
portant to young practitioners, who will find in Mr. Orton Smith 
aprudent, and at the same time an agreeable adviser, whose 
only fault is his anxiety to omit nothing, however trivial, 
which may by any possibility, however remote, escape the at- 
tention of his readers. Mr. Orton Smith’s views on the rela- 
tion in which a solicitor stands to his client, as expressed in 
the following extract, will give a fair notion of both his matter 
and style:— 


“Thave already, in the course of these letters, said a good 
bearing upon the relation in which a solicitor stands to 
his client. I have repeatedly pointed out that a solicitor’s first 
duty is to study his client’s interests. In my fourth letter I 
dwelt particularly upon the importance of constantly keeping 
his maxim in view as one of the guiding principles of a soli- 
citor’s conduct. In my seventh letter, I more than once re- 
marked that a solicitor is the responsible agent and adviser of 
his client, and not merely his secretary. ‘There is little to add 
to what I have thus so repeatedly insisted upon; and it does 
not therefore seem necessary to do more than make one or two 
temarks with reference to the practical details of a solicitor’s 
duty as his client's responsible agent. 

It is of course important that a solicitor should be careful 
not to do, or become party to, any act on behalf of his client, 
with reference to which he has not the most clear and precise 
instructions. Although this observation may appear to be a 
truism, yet I think it is none the less important to set the pre- 
cept before you. It is most desirable that, as a young practi- 
tioner especially, you should guard against acting on your 
client's behalf too much on your own discretion. It is safer to 
consult his wishes as to every detail of a matter of any import- 
ance-—safer on his account, that you may the more certainly 





act for his benefit; and safer on your own account, that you 
may not render yourself responsible in respect of any steps 
you may take unauthorized. When a man consults a solicitor 
of experience and standing, he generally commits to the latter 
the entire conduct and management of the matter on which he 
has consulted him. It is obviously natural, in such a case, 
that pretty nearly everything should be left to the solicitor’s. 
discretion. But when a man places an affair of any import- 
ance—or even of trifling importance—in the hands of a young 
practitioner, it can hardly be expected that he will unreser- 
vedly trust in his discretion—a discretion which has not, as 
yet, been tried. I believe, as I have intimated in my third 
letter, that it is in reality a mistaken notion to suppose that 
clients’ interests are better watched and cared for in large 
offices than they are in the offices of the junior members of the 
profession—assuming the latter to have average abilities, and 
to be conscientious in the discharge of their duties. And it is 
not in the least degree inconsistent with the views expressed in 
my third letter, to say that, while the young practitioner has 
an equal right with the more experienced to expect that his 
client will trust him as his legal adviser, he has, nevertheless, 
no right to expect that his client will be content to leave him 
with an unreserved discretion to act on his behalf. Indeed, it 
seems to me that a client has this advantage, at least, in 
placing his affairs in the hands of the young practitioner—that 
he can have no scruple about requiring from the latter a con- 
stant account of his stewardship. It is another thing if the 
client wishes to be saved all trouble and anxiety; in this case 
he will naturally employ one in whose hands he believes he 
can safely leave the general conduct of his affairs, without 
his having to give more than occasional attention to them. 

“ Tt is always better to take instructions in writing, and to 
be particular that they shall be full and explicit; and in taking 
them you should of course not omit to suggest anything which 
occurs to you. It is very desirable to have at least some writ- 
ten record of your client’s instructions, assented to by him at 
the time, in order to avoid the possibility of future misunder- 
standings. Young practitioners especially should be careful to 
note down every detail relating to their client’s wishes. The 
kind of clients who employ young practitioners are frequently 
just the kind of men who don’t entirely ‘know their own 
minds; and they are apt occasionally to forget, at a future 
time when it is too late, what their instructions actually were, 
and to tax the hapless solicitor with having misunderstood, or, 
what is worse, with having carelessly overlooked, them. Should 
this occur to you, you may reasonably expect that your client 
will regard you with suspicion, as‘a young man not to be 
trusted,’ 

“ The foregoing observations respecting the taking and act- 
ing upon instructions will, I have no doubt, be read with 
something like contemptuous impatience on your own part. 
I am aware that I have been dwelling upon very simple 
and obvious rules. I would remind you, however, that these 
are just the kind of rules which are most liable to be lost sight 
of and neglected if their real importance be not clearly under- 
stood. To urge upon you to be particular to take the fullest 
and clearest instructions, and to be careful to commit those 
instructions to writing in detail, may seem rather unnecessary. 
Yet I believe that this precept is very apt to be disregarded by 
many practitioners, and is perhaps still more liable to be so by 
those who have not many years’ experience, simply from the 
fact that its strict observance involves the exercise of some 
patience, to say nothing of the time likewise taken up. But I 
think you will generally find that, by adoping and adhering to 
the precept in question, you will in the long run save yourself 
a great deal of needless waste of time. When a client instructs 
you with reference to a simple matter of business, there seems, 
at the time, to be no need of doing more than reply, ‘ Yes, 
and ‘ Certainly, to what he tells you, without taking up your 
pen at all. When he is gone, however, and you set about 
carrying his instructions into effect, various considerations are 
apt to present themselves to your mind, respecting which, 
either it never occurred to you when your client was with you 
to consult his wishes, or else you have quite forgotten what his 
wishes were. You thus occasion needless delay, by reason of 
your having to apply to your client again in order to obtain 
further instructions; by so doing in all probability lessening 
his estimate of your qualifications as a man of business.’ You 
may quite rely upon it, that whatever you have to do in the 
course of business cannot be too thoroughly and efficiently 
done. Carefully to note down on paper all the details of your 
client’s instructions—from time to time offering him sugges- 
tions with reference to such points as necessarily occur to: you 
as you proceed, may be—and sometimes really is—very irk- 
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some, especially if your client’ be at all a‘ long-winded ’ per- 
son. But nothing in this world that is worth doing at all can 
be well and satisfactorily done without exercising patience and 
minute attention to details. Any one will tell you this who 
has succeeded in life by means of his own exertions. Mr. 
Smiles, in a book* remarkable for its practical wisdom and 
excellent teaching, has insisted on this truth over and over 

in. All the minutia of a solicitor’s business are more or 
less troublesome; but they none the less require careful atten- 


tion. 

 T hope I need not especially caution you to be particular 
in accounting to your client regularly for all moneys of his 
coming to your hands. Nothing is so dangerous as to acquire 
a habit of remissness in this respect. The terrible disclosures 
occasionally made of the fraudulent misappropriations of their 
clients’ moneys by some solicitors should be a warning to every 
young practitioner. It is better not to keep your clients’ money 
in hand longer than you can help; and if, by any accident, 
you are unable at the moment to pay him over the balance 
you may happen to have to his credit, at least let him know 
what it is you owe him, and do not allow yourself to be silent 
on the subject with the idea that you need say nothing about 
the matter till you are able to settle with him. The most open 
frankness in this, as in all other matters, is the only honest 
course. It is the best way to win your client’s confidence in 
your honour and integrity to conceal nothing from him which 
he ought to know from you as his confidential agent. Caution 
and reserve in dealing with others on your client’s behalf are 
essential qualities—though, even when so exercised, they may, 
sometimes, be carried too far. But anything like reserve— 
anything but perfect frankness—as between you and your 
client, should never be indulged in.” 


a 
ot 


Mr. T. W. Erle, Barrister at Law, has been appointed 
Associate of the Court of Common Pleas in the room of the late 
Mr. John Jarvis. Mr. Erle was previously Registrar of certifi- 
cates and affidavits of acknowledgements. 


Mr. W. Morgan Bennett, solicitor, has been appointed 


Master of the Court of Common Pleas in the room of the late 
Mr. John H. Cancellor. 


Contract Notes or Excuance Broxers.—The follow- 
ing correspondence which appeared in a morning paper relates 


to the non- liability of contract notes of exchange brokers to 
the penny stamp duty :— 


“To the Commissioners of Inland Revenue (for special 





purposes.) 

“Gentlemen,—In the Act just passed, under the head of 
‘Contract Notes, commencing with ‘any note, memo., or 
writing, commonly called a contract note,’ &c., 1d: is required 
to be affixed to all contracts relating to the sale or purchase 


of all public stock, funds, or securities. As the Act does not 
apply to contracts on the sale or purchase of bills of exchange, 
and a doubt exists in the minds of some banks and mercantile 
firms in the city, who call for the duty of ld. to be affixed 
to such contracts, I request to have the authority of the Com- 
missioners of Inland Revenue to exempt the said contracts 
from this tax. In any emergency the sold and bought contract 
note which has to be given to the seller and purchaser of bills of 
exchange could not possibly be liable to each a penny on the 
same transaction. 
“I have the honour to be, your obedient servant, 
“5, Austinfriars, “James Low.” 
“Inland Revenue, Somerset-house, 
London, Sept. 19. 

. gUPiat: 5 laid before the Board of Inland Revenue 
your letter of the 13th inst., I am directed to acquaint you 
that if the contract note referred to by you does not relate to 
the sale or purchase of Government or other public stocks, 
fonds, or securities, or to the stock, funds, or securities or 
share or shares of any joint-stock or other public company, it 
is not liable to the 1d. stamp imposed by the 23d and 24th of 
Victoria, chap. 111. 

“T am, Sir, your obedient servant, 
‘“*C, Hay, Assistant-Secretary. 
“ Mr. James Low.” 

Tue Couection or Taxes—The Inland Revenue Com- 
missioners have abandoned their proposal to collect assessed 
taxes by Government officers instead of local collectors. Their 
report ssys:—“The present distribution of our officers through- 
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out the country not being made with reference to these ew 
duties which they would be required to perform, we should pid. 
bably find ourselves, when called upon to provide for the 
assessment and collection in a particular district, entirely with. 
out the proper instruments for the purpose, and either be obli: 
ged to resort to some imperfect temporary expedients, or incur 
great and unnecessary expense in forming a special establish. 
ment for that district alone. But the main objection to 
scheme was the impossibility of the working it upon any unk 
form system. In each district our proceedings would require te 
be regulated by a separate code of laws. In oné we might have 
the means of collecting from house to house; in another we 
should be obliged to exact from the tax-payer an attendance at 
some fixed place of collection. In a third we should require 
that attendance on certain fixed days to meet our collector on 
his rounds. Regulations such as these must be supported by the 
sanction of an Act of Parliament, and it is not easy to see how 
an Act could have been framed for the purpose, so as to meet 
all the various circumstances of the different districts in which 
it might come to be enforced. We therefore have been obliged 
to abandon this scheme. We found also not only that the 
majority of the local commissioners are adverse to any change 
but that the terms in which that adverse opinion is com 

are so strong and decided as to lead to the conclusion that any. 
measure of the kind would encounter the most vehement op- 
position in Parliament. y 


INDIAN SEcURITIES.—It is officially announced that holders 
of Indian securities in this country will be’ charged with the 
English as well as the new Indian income-tax. Hight 
cent. will thus be levied upon their dividends, an im 
which will, no doubt, meet with strong opposition. 
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Births, Marriages, and Deaths. 
BIRTHS. 
HAYES—On Sept. 11, at Clonmannon, county Wicklow, the wife of tha 
Hon. Mr. Justice Hayes, of a son. Ay 
KEANE—On Sept. 14, the wife of David Keane, Esq., Barrister-at-Law, 


of a son. 
WOODHOUSE—On Sept. 18, the wife of Henry R. Woodhouse, Esq., Bars 
rister-at-Law, of a son. 
WOOLLETT—On Sept. 14, the wife of John Woollett, Esq., Barrister-at- 
Law, of a daughter. 
MARRIAGES. 


SHEPPARD—MURRAY—On July 17, at Sydney, Edmund Sheppard, Esq., 
Barrister, of the Inner Temple, and of the Supreme Court of New 
South Wales, to Mary Grace, elder daughter of Charles Knight Murray, 
Esq., of Sydney, Barrister, and President to the Court of Claims t 
Crown Lands. 2 

SNEYD—COOKSON—On Sept. 13, at St. Paul’s, Kirsall, near Manchester, by 
the Rev. F. Richardson, Wm. Debank Sneyd, Esq., Solicitor, Manchester, 
and of Woodiands, near Leek, to Sarah Elizabeth, daughter of the late 
R. Cookson, Esq., formerly of Manchester. a 

THOMPSON—CORDUKES—On Sept. 12, William Thompson, Esq., Soli- 
citor, York, to Anne Jane, second daughter of Jonn Cordukes, Esq., 


Holywood. 

WILLETS—HARRISON—On Sept. 15, Charles Wethered Willets, ., of 
Lincoln’s-inn, Barrister-at-Law, to Thomasina Georgian, third daughter 
of the late Thomas Harrison, Esq., one of Her Majesty's Commissioners 
of Inland Revenue. ; 

DEATHS, 


BLY—On Sept. 9, suddenly, aged 33, Mr. Thomas Bly, of. London-road, 
Worcester, managing clerk to T. Rea, Esq., Solicitor, of that town, 

COARE—On Sept. 18, Watson Coare, Esq,, of 4, King’s Bench-walk, 
Temple, Solicitor, aged 34. 

FORDADI—On Sept. 13, James Quale Fordati, Esq., of the Inner Temple, 
in his 25th year. 

JARDINE—On Sept. 13, in his 68th year, David Jardine, Esq., Magistrate 
of Bow-street, Police Court. : 

WATSON—On Aug. 31, killed on the spot by a fall through a crevice of 
the Windacher Glacier, in the Otzthal, Tyrol, the Rev. William Grey 
Watson, Resident Chaplain to the Hon. Society of Benchers of Gray’ 
inn, and grandson to Richard, Lord Bishop of Llandaff, aged 39. : 


> -—- 
Gnclaimed Stock in the Bank of Bngland. 


The Amount of Stock heretofore standing in t g Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months:— . 


Sarrery, Rev. Joun, Joun Suita, Toomas Mansu, & Writtam Lone, & 
of Salisbury, £72 : 3: 2 Consols.—Claimed by Wittram Troan, Grocer , 
& Joun Parker, Attorney’s Clerk, both of Salisbury, pursuant to an 
order of the County Court of Wiltshire, dated April 25, 1860, “ in the 
matter of Richard Spagg’s Charity in Salisbury.” 

Survu, Wittam, Esq., Richmond, Surrey, £250 Consols.—Claimed by 
Georce Home, Rev. Taomas TonsTaut, Smiru, the surviving 
executors. e 

Srugkey, BLawpINA CaTueRtne, Spinster, Bettivs, Montgomeryshire, 
£108 3 per Cents.—Claimed by AccounTant-Genenat of the Court of 
Chancery, pursuant to an order of the said Court, dated Aug. 13, a 
“in the matter of Blandina Catherine Sturkey, a person of 


Tztonmoura, Right Hon. Jonn, Lord, £2,000 3} per Cents,—Claimed by 
Right Hon. Caantes Joun, Baron Teigwmourn, one of the executors. 
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English Munds and Railway Stock. 
(Last Official Quotation during the week ending Friday evening.) 





RattwaYs —Continued. 


;|London and Blackwall. 
Lon.Brighton&. Pettey 


gsie 


y oor (exp. Apr. 


fata Debenies, 1 166. 


Sedin tock anweeeres 
fia Loan Scrip. .... 
India 5 per Cent. 1859,. 
Bondg (£1000) .. 
(under £1000)..... 
ixch. Bills IF pele eee 


mee (£500).... 

(Small) .. 
Rattway Stock. 

irk. Lan. & Ch. June. 


istol and Exeter.... 
Gonian .....ee0e- 


ae 


North London........ 
Oxford, Worcester, & 

Wolverhampton .. 
Portsmouth........+. 
Scottish Centrfl..... 
pee N. E,. Aberdeen 
Do, Scotsh. Mid. Stk. 
Shropshire Union .... 
Stock|South Devon ........ 

Easte 


Stockton & Darlington 
Vale of Neath ...... 


Lines at fixed Rentals. 


Buckinghamshire .... 
Chester and Holyhead. 
Ditto 54 per Cent... 
Ditto 5 per Cent ba 
East Lincoln, guar. 6 
per Cent .......006 
Hull and Selby ...... 
London and Greenwich 
Ditto Preference... 
Lon.,Tilbury, Sthend .. 
Shrewsbury & Herefd. 
Wilts ‘and Somerset ee 


Gt. Southn. & Westn. 
(Ireland) ....+eeee 
Great Western ...... 
Lancaster and Carlisle. 














iLancash. & Yorkshire 











—_—_—~>—--- 
London Grazettes. 


Professional Partnership Dissolbed. 
Fripay, Sept. 21, 1860. 


Stoxz, Jonn, WitttamM GeorGce PowetL, and Witt1aM CHAMBERLAYNE, 
rl & Attorneys, 13, Queen-square, Bath, by mutual consent 


Creditors under 22 & 23 Vict. cap. 35. 
TurspayY, Sept. 18, 1860, 


(uupwick, Epwarp Wotrrr, Solicitor, Long Ashton, Somerset (who died 
om Aug. 2, 1860). a Teed Lucas, & Leonard, Solicitors, Albion Cham- 
bers, Bristol. Noy. 1. 

, JOHN, Cashier & Book-keeper, Broughton-street, Salford, 
Lancashire (who died on Feb. 26, 1860)" fabeoe Solicitor, 30, Brown- 
Street, Manchester. Dec. 4. 

Govéu, Sanan, Spinster, Barkridge, Addle, Yorkshire (uke died on Dec. 
%, 1859). Turner, Solicitor, Rothwell, near Leeds. Nov. 1. 

‘oixston, Exizaperu, Spinster, 18, Promenade, Cheltenham (who died 
= “rt 24, ashe Brooke, Solicitor, % New Boswell-court, Lincoln’s- 

ov. 1. 

l0cis, Eowarp, Farmer,, Stammerham, Horsham, or (who died on 
Jan, 26, 1860), Medwin, Solicitor, Horsham. Dec. 2 


Farpay, Sept. 21, 1860. 


Atkinson, Epwarp, Grocer, Stockton, Durham (who died in Feb. aaey 
t & Wilson, Solicitors, 19, Silver-street, Stockton-on-Tees, Dee. 1. 
oo, Jamis Surciirre, Worsted and Cotton Spinner & manufac- 
‘turer, Row: , Gomersal, Birstal, Yorkshire (who died on March 31, 
). vavell, Phillrub, & Forster, Solicitors, 14, George-street, Hali- 
Yorkshire. Noy. 1, 
; Joun, Joiner, Knottingley, ae (who died on Dec. 19, 
1859), Carter, Solicitor, Pontefract. Oct. 3 
5 ee, Patent Brick & Tile tk Stratford-upon- 
Avon, Warwiekshire (who died on or about June 27, 1860). Hobbes & 
Slater, Solicitors, Stratford-upon-Avon, Nov. 1. 
Cittow, Janes, Farmer & Grocer, Slaidburn, West Riding of Yorkshire 
(oo died died on Dec. 16, 1859). L. & W. Wilkinson, Solicitors, 75, Ains- 
Worth-street, Blackburn, Nov. 1. 
HIN, ‘Tuomas, Gent., Stratford-upon-Avon, Warwickshire (who died 
Pa tnd April 26, 1860), Hobbes & Slatter, Solicitors, Stratford- 
Tit, Henry, Gent., Hamilton-cottage, Hamilton-road, Lower Norwood, 
Surrey; and 4, Lothbury, London (who died on Feb. 12, 1860. Reeve, 
nae 10, Tokenhouse-chambers, Tokenhouse-yard, Lothbury, Lon- 
ov. 
» Epwanrp, Gent., 1, Devonshire-terrace, Peckham, Surrey (who 





bn * July 5, 1860). Thomson & Son, Solicitors, 60, Cornhill, London. 


Maw, soni Rogomig ss Veterinary pom eng Rvmreicw Teseire (who 

on Feb. 28, 1860). G. W. Gee, Draper, Scarborough, or W. Robson, 
Chemist. Scarborough. Nov. 15. 

Mippieton, Jonn, Shipowner & Sailmaker, Bishopwearmouth, Durham 
(who died on July 9, 1860). Snowball, Solicitor, Sunderland. Dee. 

RICHES, ye: Tailor & Dra r, er, Bungay, Suffolk (who died on Nov. 
1859). ith, Attorney, , and Farman, Farmer & Thatcher, 

Salehouse, Norfolk, ceatators. 9 Ov. 6. ; 

Rosson, Rosert, Farmer, wind Elwick Hall, Durham (who died om -- 
pg 30, bag oom Solicitors, 19, Silver-street, Stockton- 


‘ees. 
Sano, Lo Loum bs -» Stock Exchange, London, and 45, Gloucester- 
Middlesex (who died on Jut jeg Nea Solicitor, 


eyisy, Widow, Haywood Lodge. 
‘who died on Jaly 4, 1860). ‘Thompson & Son, Solicitors 
London. Novy. 15. 
Watton, James, Farmer, Broughton, Whitchurch, Warwickshire (who 
died on or about Aug. 21, 1859). Hobbes & Slatter, Solicitors, Stratford- 
upon-Avon. Nov. 1, 


Creditors under Estates in Chancery. 
TuEspayY, Sept. 18, 1860. 
Goopricn, Witt1amM, Fordham, Cambridgeshire > died in or about 
June, 1839). Langham v. Reynolds, M.R. Nov. 
Hares, Ricsarp, Coal Master, Tipton, Sattar (who died on or 
Oct. 4, 1859). Haines v. Haines, M.R. Nov. 2 


(County Palatine of a 
Fripay, Sept. 21, 1860. 


PaRKER, JOHN, Master Mariner, Birkenhead (who died in or about March, 
= Newall v. Swan, Registrar’s Office, 1, North-street, Liverpool. 


t. 30, 
Assignments for Benefit of Creditors. 
TursDaY, Sept. 18, 1860. 
or MicHart Jonn, Boot & Shoe}Maker, Rotherham, Yorkshire. Sept 
Trustee, J. H. Mycock, Agent, Masbrough, Yorkshire. Sol. 
Rising Rotherham. 

Hoskin, Octavius, Grocer, Middlesbrough, ———. Aug. 24. Trus- 
tees, W. Hoskins, Grocer, Huddersfield ; . Brentnall, Merchant, 
Middlesbrough. Sol. Gill, Madlesbroagh. 

Lintgy, Jonn, Yeoman, Beverley. Aug. 21. Trustees, W. Kitchin, and 
R. Lowson, Bank Managers, Beverley. Sol. Todd, Beverley. 

Scorr, ApgawamM, Ironmonger, Old -Millgate, Manchester. Sept. 6. 
Trustee, C. Duffield, Accountant, Market-place, Manchester. Sol. 
Hankinson, 2, Essex-street, Manchester. 

ALLEN, Timber Merchant, Hackney-road, Middlesex. 
H. |Bateman, Merchant, Old Broad-street, London. 
Sol. Shepheard, 24, Moorgate-street. 

Stone, Crrvs, Linen Draper, 29, Broadway, Stratford, Essex. Aug. 31. 
Trustee, J. Stone, Linen Draper, Woolwich. Sol. Stopher, 36, Coleman- 
street, London. 

THOMAS, a Sail Maker, Cardiff, Glamorganshire. Aug. 23. 

D. Johnstene, Rope & Canvas Manufacturer, Greenock, Ren 
frew, Scotland ; and W. John, Warehouseman, Bristol. Sof. C. Waldron 
Church-street, Cardiff. 

WHITEHEAD, Wittiam Reep, Corn Factor, Chesterfield. Trusiee, G. 
Hewitt, Hop Merchant, Southwark, Surrey. Sols. Matthews, Carter, & 
Bell, 102, Leadenhall-street. 


Fripay, Sept. 21, 1860. 


Brunt, Tomas, Earthenware Manufacturer, Woodville, Ashby-de-la- 
Zouch, Leteestershire. Sept. 4. Zrustees, F. Hamp, Wine Merchant, 
Ashby-de-la-Zouch; J. Ison, Mining Agent, Swadlincote, Derbyshire. 
Sol. Richard & Small, Burton-on-Trent. 

Cuapwick, Jamgs, Listing Mannfacturer, New Wortley, near Leeds. Aug. 
20. Trustees, J. Winder, Mill Owner & Cloth Manufacturer, Burley, 
near Leeds. Sol. Maud, Leeds, 

DopsHon, JosEPH, Draper & Tailor, Spennymoor, Durham. Aug. 14, 
Trustees, J. Waller, Draper, Neweastle-upon-Tyne ; H. Simpson, Woollen 
Draper, ‘Newcastle-upon-Tyne. Sol. Story, 16, Market-street, Newcastle- 


upon-Tyne. 

Funnadt CuaRies, Watch Manufacturer, Coventry. Sept. 10. 

J. Harris & J..H. Elliott, Watch Case Manufacturers, Coventry; W. Bick- 
erton, Watch Manufacturer, Coventry. Sols. Minster & Sons, 27, Trin- 
ity Church-yard, Coventry. 

Howerr, Samuet, Inn-keeper, Lowestoft, Suffolk. Sept. 3. Trustees, 
Sir Samuel Morton Peto, Bart., Somerleyton Hall, Suffolk; W. Haw- 
kins, Accountant, Great George-street, Westminster; A. J. Cresswell, 
Norwich Bank, Norwich. Sols. Swift, Wagstaff, & Blenkinsop, 32, Great 
George-street, Westminster. 

Jonzs, Jonn, & Joun Evans, Out-fitters, Bilston, Staffordshire (Jones & 
Evans). Aug. 23. Trustees, W. Hathway, Warehouseman, Bristol; 
M. Jones, Warehouseman, Bristol. Sol. Wood, Bristol. 

Kent, Joun, Brewer, Innkeeper, & Farmer, Abingdon, Berks. Sept. 12, 
Trustees, W. Ballard, Wine Merchant, Abingdon ; T. B. Trendel, 
‘Abingdon. Sol. Bartlett, Abingdon. 

Rircute, Georas, Grocer & Tea Dealer, Newcastle-upon-Tyue. Sept. 10. 
Trustees, E. Wood, Merchant, Newcastle-upon- ; R. Turnbull, 
Agent, Newcastle-upon-Tyne. Sol. Story, 16, Market-street, Newcastle- 


upon-Tyne, 
Bankrupts. 
Togspay, Sept. 18, 1860, 

BiLecu, Josep Epwarp, Ship Broker, Liverpool. Com. Perry: Oct. 1 & 
22, at 11; Liverpool. Og. Ass. Cazenove. Sols. Woodburn ‘& Pember- 
ton, York-buildings, Dale-street, Liverpool. et. Sept, 13. 

Brooks, Geores, Ironmonger & Cabinet Maker, Newport, Salop. Com. 

Sanders: Oct. 1 & 26, at 11; Birmingham. oF Ass. Whitmore. Soils, 
Walters & Balden, Birmingham. Pet, Sept. 5. 

HickMAN, George Hapen, & ALFRED Hickman, Iron Manufacturers & 
Iron Dealers, Bilston, Staffordshire. Com. Sanders: Oct. 12, and Nov. 2, 
at 11; Pinningua. Of. Ass. Whitmore. Sols. E. & H. Wright, 

Waterloo-street, Birming . Pet, Sept. 17. 
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Huntineron, Georce, Boot & Shoe Maker, 21, Great Suffolk-street, 
a Surrey. Com. Goulburn: Oct. 1 & 29, at 12.30; Basinghall- 
Off. Ass. Pennell. Sols. Harrison & Lewis, 6, Old ‘Jewry, Lon- 

rong he Sept. 13. 

Lucxcuck, Savina, Livery-stable Keeper and Cab Proprietor, White 
House- ve , Liverpool-road, Islington, Middlesex. Com. Evans: Oct. 
2, at 2, & Oct. 30, at 12; Basinghall-streect. Of. Ass. Bell. Sol. 

Solomon, 22, Finsbury-place. Pet. Sept. 17. 

Moos, Jurcen, Ship Broker, Swansea, Glamo! Com. Hill: Oct. 
1 & 22,at 11: Bristol. 

. Bevan, Girling, & Press, Small- street, Bristol. 

re Joun, Currier & Leather Dealer, Liverpool. Com. Perry 
nd &) 11; Liverpool. Of’. Ass. Turner. Sol. Tyrer, leaned. 

pt. 17. 

PickrorD, WiLL1aM, Merchant & Dealer in Artificial Manures, 157, Fen- 
church-street, London (William Pickford & Co.) Com. Evans: Oct, 2 
li, & Oct. 30, at 1; Besinghall-street. of. Ass. Bell. Sols. Marten, 
Thomas & Hollams, © Mincing-lane.. Pet. 

Pircuer, Tomas, Trunk and Packing-case Maker & Builder, 1, Raven- 
row, and South-street, Whitechapel-road, Middlesex. Com. Goulburn : 
Oct. 1, at 1, & Nov. 5, at 11; Basinghall-street. Off. Ass. Pennell. Sols. 
Lewis & Sons, 7, Wilmington-square. Pet. Sept. 14. 

READING, WiuLL1AM, Coach Builder, Mortimer-street, Cavendish-square, 
Middlesex. Com. Goulburn: Oct. 1, at 1.30, & Nov. 5, at 12.30; 
Basinghall-street. Of. Ass. Pennell. Sol. King, 25, College-hill, 
London. Pet, Sept. 15. 

Tart, WitLiaM, Jeweller, Watchmaker, & Silversmith, Nottingham. Com. 
Sanders: Oct. 4 & 23, at 11; Nottingham. Of. Ass. Harris. _ Sols. 
Cowley & Everall, Nottingham. Pet. Sept. 15. 

Waker, Epwarp CLARKE, Annatto and Blue Manufacturer, Drug 
Grinder, Dry Salter, & Commission Agent, Brewhouse-yard, St. John- 
street, Clerkenwell, Middlesex, lately trading in co-partnership with 
James Kelita Hardy, at the same place, and at No. 148}, Fenchurch- 
street, London. Com. Evans: Sept. 29, at 11, & Nov. 1, at 12; Basing- 
hall-street. Off. Ass. Johnson. Sols. ‘Linklaters & Hackwood. Wall- 
brook, or Lofty, Potter, & Son, King-street, Cheapside. Pet. Sept. 17. 

Watson, EpwarpD Morzis, Linen Draper, 72, Tottenham-court-road, 
Middlesex. Com. Fane: Oct. 1, at 2, & Oct. 26, at 1.30: Basinghall- 
street. Off. Ass. Whitmore, Bols. Parker & Lee, 18, St. Paul’s-church- 
yard. - Pet. Sept. 13. 

‘Faway, Sept, 21, 1860, 

Dicxinson, Jonx Giapwin, & JoseEPH AUCHTERLONIE CREIGHTON, Collar 
& Shirt Manufacturers, 39, Aldermanbury, London (Dickinson & Creigh- 
ton). Com, Evans: Oct, 4, at 2; and Nov. 1, at 1; Basinghall-street. 
w. Lory Johnson. Sols. Sole, Turner, & Turner, Aldermanbury. Pet. 

pi 

Dunn, Tomas PLumMER, Woollen Flock & Waste Dealer, Woodchester, 
Gloucestershire, and of Maesteg, Giamorganshire, Iron Master and 
General-shop Keeper. Com. Hill: Oct. 8, ah Nov. 12, at 11; Bristol. 
3 Am. Acraman. Sol. Winterbotham, Stroud, Gloucestershire. Pet. 

Ertam, GeorcE, Woollen Draper, 27, Upper-street, Islington, Middlesex. 
Com. Fonblanque: Oct. 4, at 12.30 ; and Oct. 31, at 1; Basinghall- 
street. Off. Ass. Stansfeld. Sol. Reed, 1, Guildhall-chambers, City, 


London. Pet. Sept. 21. 
Iron Master & General Shop-keeper, Maesteg, 
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iN, WILLIAM ANTONY, 
Mectneuntie, and of Stroud, Gloucestershire, Attorney-at-Law. Com. 
Hill: Oct. 2, and Nov. 6, at 11; Bristol. Off. Ass. Miller. Sols. 
Abbott, Lucas, & Leonard, ‘Bristol. Pet. Sept. 15. 

Hanpy, James Kexrra, Annatto & Blue Manufacturer, Drug Grinder, & 
Grinder of Black Leads, & General Agent, 1484, Fenchurch-street, Lon- 
don. Com. Evans: Oct. 1, at2; and Nov. 6, at 12; Basinghall-street. 
Of. Ass. Bell. Sols. Mason, Sturt, & Mason, 7, Gresham-street, Lon- 
don. Pet. Sept. 20 

Haxpwick, JosErH, Tailor, 50, Strand, Middlesex (Hardwick & Wicks). 
Com. Evans: Oct, ry: at 11; ‘and Nov. 1, at 2; Basinghall-street. Of. 
Ass. Johnson. Sol. King, 25, College ill. Pet. Sept. 19. 

HARGREAVES, Wim, & Wittiam Swater, Whitesmiths. Bradford. 
Com. West: Oct. 5 & 26, at 11; Leeds. Off. Ass. Young. Sols. Lees, 
Bradford ; Bond & Barwick ick, Leeds, Pet. Sept. 17. 

Harzis, Georce, Tailor, Woking, Surrey. Com. Evans: Oct. 4, at 2.30; 
and Nov. 6, at 11; Basinghall-street. O0- Ass. Johnson. Sol. Under- 
wood, 80, Chancery-lane. Pet. Sept. 1 

Mouuron, GEORGE Cannina, Dealer in ae Rubber and other Goods, 
4, Gresham-street, London, late of 24, Brunswick-square, Bloomsbury, 
Middlesex. Com. Goulburn: Oct. 4, at 1; and Nov. 5, at 2; Basing- 
hall-street. Off. Ass. Pennell. Sols. Spyer & Son, 30, Broad-street- 
buildings, City. Pet. Sept. 10. 

Pickies, Tuomas BaGNnaLt, Hackney Coach & Cab Proprietor & Horse 
Dealer, 20, Great York-mews, Baker-street, Portman- square, Middlesex. 
Com. Evans: Oct 4, at 12; and Nov. 8, at 1; Basinghall-street. Of. 
Ass. — Sols. Willoughby, Cox, & Lord, Clifford’s-inn. Pet, 


Sept. 1 
—. py Boot & Shoe Maker, Portsea. Com. Evans: Oct. 6, at 
: and Nov. 8, at 2; Basinghall-street. Off. Ass. Beli. Sols. Low, 

$ 65, Chancery-lane ; or Low, Portsea. Pet. Sept. 21. 

UspERwoon, a Grocer, 1, James-street, Covent-garden; pee 
Drury-lane; and 44, Long-acre, Middlesex. Com. Evant: Oct. 4, at 
11.30; and Nov. 8, ‘at 12; Basinghall-street. Bt Ass. Bell. Sols, 
Linklaters & Hackwood, Walbrook. Pet. Sept. 1 


MRETINGS FOR PROOF OF DEBTS. 
Torspayr, Sept. 18, 1860. 


Cuanz, Taomas, Common Brewer, Kegworth, Leicestershire. Oct. 2, at 11, 
Nottingham.— Davies, Rosext, Keeper of an Inn & Keeper of a Tavern, 
& Victualler, White Horse Inn & Tavern, and Mynydd Farm, Mochdre, 
Llandrillo-vu-rhos, Denbighshire. Oct. il, at 11; Liverpool. 


Fray, Aug. 21, 1860. 

APPLEYARD, Farpenicx, Tanner & Currier, Bradford, Yorkshire. Nov. 
5, at 11; Leeds.—Aviton, SopHia Anne, Smallware Dealer, Notting- 
ham. Oct. 18, at 11; Nottingham.—Buoxam, ALFRED BRADLEY, 
Wine Merchant, 14. Southampton-street, Strand, Middiesex. Oct. 12, 
at 1; Basinghall-street.—Crortz, WILLIAM, Coffee House & Hotel 
Keeper, 214, Strand, Middlesex. be 15, at 11; Basinghall-street.— 
FEenousson, "Witutam, Bookseller & Publisher, 11, Paternoster-row, 





—== 
and New-court, Middle Temple, London. Oct. 12; at 1.30; 
street.—Hespin, WittiaMm, Leeds, ArTHUR OATES HEBDIN, Pa : 
street, Westminster, Middlesex, and Joun Brown, Sen, Merchants, Ly 
Oct. 12, atil; Leeds. Separate estate and effects of Arthur Oates 
HEsELTINE, James, Hotel Keeper & Postmaster, tg Oct. 12,94 
12.30; Basinghall-street.—HussarD, GEORGE Srone, 
55, Aldermanbury, London (G. S. Hubbard & Co), Oo 12, at 19; 
hall-street.—Jacosson, ALEXANDER, Dealer in Watches anj 
Jewellery, 31, Tysoe-street, Clerkenwell, Middlesex. Oct. 12, at |; 
Basinghall-street. —PERIGAL, GEORGE, & CHABLEs BrapDy, Mer. 
chants, 2, Clement’s-lane, Lombard-street, City. Oct. 12, at il; 
hall-street.—Revirt, WILLIAM, Razor & Cutlery Manufacturer, § 
Oct. 13, at 10; Sheffield.—Rosg, Isaac, Jeweller & Salesman, 45, 
street, Southwark, Surrey. Oct. 12, at 11 maf 4 Basinghall-street, 
Wooprurr, Henry Eaton, Lace Manufacturer & 
Nottingham. Oct. 18, at 11; Nottingham. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Mettiny 
TuEspDay, Sept. 18, 1860. 

Battarp, Henry Pratr, & Samvet Newsome, Ribbon Mani 
Coventry. Nov. 1, at 11; Birmingham.—Caltton, James, Shoe Mam. 
facturer & Beerhouse Keeper, Stone, Staffordshire. Nov. 2, at 11; Bir. 
mingham.—CoarTes, Tuomas, Linen Draper, 35, Bridge-road, Lambeth, 
Surrey. Oct. 11, at 1; Basinghall-street.—Incram, THomas Lewy, 
Merchant, 54, Lupus-street, Pimlico, Middlesex. Oct. 11, at 12 — 
hall-street.—Lawson, JosEPH, Ship & Insurance Broker, 166, Fenchi 
street, London. Oct. 9, at 2; Basinghall-street.—PoTTer, Henry, & 
Samvuet James JoHN HIND, Builders, Sutton, Surrey. Oct. 11, at ll; 
Basinghall-street.— PouNTNEY, THOMAS ELvins, Licensed Victualler, 
Bromsgrove, Worcestershire. Nov. 2, at 11; Birmingham.—Wittum, 
Witt14m, Linen Draper, St. James’s, Barton, Bristol. Oct, 16, at Il; 
Bristol.—Waicut, EvizaBetH, Lodging-house Keeper, Higher Brough. : 
ton, Manchester. Oct. 9, at 12; Manchester. 


Fray, Sept. 21, 1860. 

APPLEYARD, FREDERICK, Tanner & Currier, Bradford, Yorkshire. Noy 
5, at 11; Leeds.—Brett, Joun Goopatx, Grocer & Draper, Hornchurh, 
Essex. Oct. 12, at 11; Bassinghall-street.—Gisson, WILLIAM : 
Tanner, Godalming, Surrey. Oct. 12, at 11; Basinghall-street.— 
Wiuiam, Grocer & Draper, Clayton West, High Hoyland, Yorkshin 
Nov. 5, at 11; Leeds.—Teatz, Jonn Ricnarp, Cabinet Maker & Up 
holsterer, Leeds. Nov. 5, at 11; Leeds.—Wnricnt, Tomas EDWAmD, | 
Grocer & Oilman, 4 & 5, Belmont-place, Wandsworth-road, Surrey, . 
Oct. 12, atl; Basinghall-street. 


To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Sept. 18, 1860. 
JAMES, BENJAMIN, Currier & Shoemaker, Brierley-hill, Staffordshire, 
Sep. 13, 3rd. class, after a suspension of three months.—Pacer, Jom, 
Licensed Victualler, Brierley-hill, Staffordshire. Sep. 13, 3rd class. 


Fray, Sept. 21,1860. 
Bounp, WiLL1aM, jun., Corn & Seed Merchant, Tything of Hanwortliy, 
Poole, and Paradise-street, Poole. Sept. 17, 1st class.—Boycer, CHaRum 
Frank, Livery Stable Keeper, Epsom, Surrey. Sept. 17, 2nd class, 


Scotch Sequestrations, 
ToEspay, Sept. 18, 1860. 


Comair, Jonn, Mason & Builder, Kilsyth. Sep. vg at 2; Hall of the 
Faculty of procurators, at Glasgow. Seg. Sep. 

Gorpon, Rev. Grorce, Minister of the Gospel Ps Farmer, Glenrinnes, 
Mortlach, Banff. Sep. 28, at 12; Gordon Arms Hotel, Keith. Sy 
Sep. 15. 

Gorpon, Rosert, Farmer, Mains, ng ry Aberdeen. Sep. 25, at ll; 
Gordon Arms Inn, Huntly. Seg. Sep. 14. 

Hamitton, Joun, Baker & sama Kilbernie. Sep. 29, at 11; Black Ball 
Hotel, Kilmarnock. Seq. Sep, 

M‘Leop, Rosert, Jeweller & Hardy are Merchant, Argyle street, Glasgow, 
Sep. 25, at 12 , Crow Hotel, George-square, Glasgow. Seq. Sep. 15, 


TuEsDAY, Sept. 21, 1860. 

CLERIHEW, JAMES, and Davip CurusEert DonaLpson, Boot & Shoe Makers, 
Banchory Ternon and of (Clerihew & Donaldson.) Oct 1, at 1; Mer 
vin’s Hotel, Railway Station, Stonehaven. Seg. Sep. 19. 

ConnincHaM, RoseErt, Smith & Spirit Dealer, ‘Hamilton, ay 3 Sep, 
28, at 12; Hamilton Arms Inn (Arkle’s), Hamilton. Seg. Sep. 

ALLAN, JAMEs, Merchant, 3, Royal Exchange-court, my ed Bert. ilk 
12; Faculty Hall, St. George’s-place, Glasgow. Seg. Sept. 17 


45, Tok. 


Commission Agent, 





[ge ap REVERSIONARY INTEREST 

SOCIETY, 10, Lancaster-place, Strand.—Persons desirous of dis 
posing of Reversionary Property, Life Interests, and Life Policies of Assur 
ance, may do so at this Office to any extent, and for the full value, without 
the delay, expense, and uncertainty of an Auction. 


Forms of Proposal may be obtained at the Office, and of Mr. Hardy, the 
Actuary of the Society, London Assurance Corporation, 7, Royal Exchange 


JOHN CLAYTON 
F.8. CLAYTON, - } Joint Secretaries. 
me 


IMPORTANT TO SOLICITORS AND MEN OF BUSINESS. 


HE LIFE ASSOCIATION OF SCOTLAND 
(FounpDED 1838), is now issuing Life Assurance Policies, free of 

restrictions and conditions—not liable to any charge for Extra 
—and virtually non-forfeitable and unqugstionabie. The Policy holder 
can also withdraw a fixed proportion of their payments either as@ 
for the surrender of the policies. Explanatory Pamphlets of this 70, 
system will be furnished on application. 

A medical officer in attendance daily at half-past 12 o'clock. 


Lonpon, 20, King WIttta- STREET (City), E.C. 
THOS. FRASER, Res. Becy." 
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ot notice any communication unless accompanied by the 
and address of the writer. 


error or delay occurring in the transmission of this 
Journal should be immediately communicated to the Publisher 


jaw or ATTORNEYS — LIEN on PROPERTY FoR Costs. — 
Inthe analysis of the new statute in our last number, the pio- 
pision enabling the courts to charge the property recovered 
through the instrumentality of the attorney” with his costs, 
was by mistake referred to as section 22 instead of 28 (p, 881, 


second column). 








THE SOLICITORS’ JOURNAL. 
—_-— > 
LONDON, SEPTEMBER 29, 1860. 


CURRENT TOPICS. 


The Social Science Conference met at Glasgow on 
Monday last, when the proceedings were opened by 
[ord Brougham, who delivered an inaugural address of 

ability, in which he took a retrospective view of 
progress of social science, and referred to several 

jects of importance for discussion during the sitting 
of the Conference. On the following day the Lord 
Advocate of Scotland, the President of the Department 
ofdurisprudence, commenced the business of that section 
byan address, in which, after some introductory. re- 
matks in reference to the principles upon which we 
should seek for the reformation and improvement of the 
law in respect of its relation to social science, he referred 
to the subject of the consolidation and codification of the 
satute law, and the difficulties in the way of doing the 
work satisfactorily. His lordship then addressed himself 
tothe question of the assimilation of the laws of England 
md Scotland, which he deemed to be impracticable, 
because it would be made “ without any regard to the 
«sociations and traditions of a people jealous of their 
utional integrity, and without estimating the necessary 
although tacit part which these bear in the operation of 
p system of law.” The address also touched upon 
er important topics, amongst them the law of bank- 


¢ prosecutor, the transfer of land, international 
The 
subjects treated by his lordship are of so much impor- 
tance that the full report of his address, which will be 
found elsewhere in our columns, will be read with inte- 
rst by the members of the profession. 


mie the necessity of having a minister of justice or 


w,and the general administration of the law. 


The Solicitors’ Benevolent Association will hold their 
fifth half-yearly provincial general meeting in the New 
Town Hall Buildings, Newcastle-upon-Tyne, on 
Wednesday, the 10th day of October next, during the 
tittings of the Metropolitan and Provincial Law Asso- 
tation. In calling the attention of our readers to this 
valuable institution, we have great pleasure in being 
tnabled to state that the progress of the association is 
sttisfactory. ‘The recent abrogation of the “ entrance 
fe” has removed an objectionable feature in the con- 
stitution of the society, and has already been attended 
with success. During the present half-year the asso- 
tiation has received a considerable accession of new 
Members. The Wiltshire Law Society has presented 

association with the sum of £50; and we sincerely 
that other law societies may feel disposed to 
tmulate so generous and liberal an example. The 
Woclation at preseat numbers 897 members, 613 of 
Whom are provincia! members, and 284 are metropolitan. 
The total invested capital of the association is 
4077 11s. 3d. Although the society is thus }ro- 
send we are sorry to say that its funds are still 
cient to justify the directors in carrying out the 
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purposes of the association. Those gentlemen are of 
opinion, that until the invested capital has amounted to 
the sum of £10,000 at least, its benevolent functions 
should not be exercised—a single guinea subscribed by 

each member of the profession who is not already a 
subscriber would, we are informed, at once place the: 
directors in this position, and enable them to carry out 

the intentions of the association. We would, therefore, 

recommend the society to the favourable consideration 

of the profession, in the earnest hope that the exercise 
of that charitable and liberal feeling which has ever 
characterised it will shortly place this valuable and 
meritorious society upon a permanent footing, so that 
the designs and intentions of its founders may be carried 

out to the fullest extent. 


4— 
— 


THE ACT TO GIVE TO TRUSTEES, MORTGAGEES, 
AND OTHERS, CERTAIN POWERS NOW COM- 
MONLY INSERTED IN SETTLEMENTS, MORT- 
GAGES, AND WILLS (23 & 24 Vicr. c. 145). 


Our readers may remember that in an earlier part of 
the current volume (ante, p. 486), we inserted some 
comments on an important measure of conveyancing 
reform which had been introduced into the House of 
Lords by Lord Cranworth. The Bill in question has 
met with a fate more favourable than that of several 
more pretentious measures. During its passage through 
Parliament, it has undergone many alterations and 
some improvements ; and having successfully weathered 
the dangerous storms and still more treacherous calms 
in which so many projected reforms have foundered 
during the last session, it has eventually become law, 
and will in future be known by the title which we have 
printed at the head of these lines. We propose on the 
present occasion to examine its provisions seriatim, for 
the purpose of ascertaining their probable effect on 
conveyancing practice, an effect which we must premise 
by saying is expressly confined to instruments ex- 
ecuted, confirmed, or revived after the 28th of August, 
1860 (sect. 34). 


The first ten sections relate to trustees for sale, &c., 
and trustees of renewable leaseholds. It is provided 
that powers of sale may be exercised by selling together 
or in lots, by auction or private contract, at one or 
several times, subject or not to special conditions. And 
the donees of a power may buy in, or vary contracts, 
and resell, without liability for loss (sects. 1, 2). 


Little discussion is likely to arise on these sections. 
The authorities they confer (except perhaps that of 
buying in, Taylor v. Tabrum, 6 Sim. 281), have usually 
been considered to be incidental to the position of 
persons selling under a power. Donees of a power to 
exchange are also authorised, by sect. 1, to give or 
receive equality-money; and purchasers are exempted 
by sect. 2, from inquiring whether any particular rein- 
vestment in land is in contemplation—two provisions 
which are, perhaps, hardly necessary (see as to the first 
2 Sug. Pow. 482). 

The third section authorises the donees of a power of 
sale or exchange to make conveyances, and will, we 
think, be the cakiett of a good deal of discussion before 
its exact operation is ascertained. It will, probably, 
not authorise the conveyance of outstanding legal 
estates (see sect. 33). 

The next four sections (4, 5, 6, 7) direct the invest- 
ment of sale-moneys in hereditaments to be settled to 
the same uses as those sold, or in payment of incum- 
brances, or, in the meantime, at interest. Leascholds 
are not to vest absolutely in any tenant in tail by pur- 
chase who does not attain twenty-one. But the Act 
does not say what is to happen to them in the event of 
the death of any such tenant in tail under a We 
presume, however, that in such a case it would be held 
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by implication that they devolved along with the 
freeholds. 


The eighth section relates to the duty of trustees of 
renewable leaseholds, but does not remove the existing 
doubts whether such trustees are bound to renew in the 
absence of special directions (Montfort v. Cadogan, 17 
Ves. 488; Lewin, 385). In fact, it may be plausibly 
argue that, whatever be the existing law on the 
subject, such trustees will not in future be liable for not 
renewing unless directed or required to do so, for the 
Act expressly gives a discretionary power of re- 
newing, imposing a duty of renewing only in 
cases where trustees are thereunto required by the 
beneficiaries. It remains to be seen whether the 
Court of Chancery will adopt this section as an autho- 
ritative exposition of the proper rules of equity on this 
subject. 


The ninth section authorises the raising of money by 
mortgage for equality of exchange and for renewal. 
And the tenth makes the consent of the tenant for life 
(if not under disability) necessary to sales, exchanges, 
or purchases. 


The second part of the Act (sections 11—24) relates 
to the powers of mortgagees, and will, we think, be 
found more generally useful than the sections which we 
have already discussed. It is provided that mortgagees, 
after the expiration of one year from the time limited 
for payment of principal money, or after interest shall 
have been in arrear for six months, or an insurance pre- 
mium shall not have been duly paid, shall have, as of 
course, a power of sale, a power of insuring against fire, 
and a power of appointing or obtaining the appointment 
of a receiver (who is to be the agent of the mortgagor, 
sect. 18). There are proper provisions for protecting 
Purchasers from any irregularity in the exercise of the 
power of sale, and for the application of the purchase 
monies (sects. 12—14). And we are glad to see that 
several inaceuracies in this part of the Bill to which we 
ealled attention in our former remarks, have been reme- 
died in the measure as now before us. With respect to 
Receivers, it is provided that a Mortgagee may call 
upon a Mortgagor to appoint one, and in default of ap- 
pointment may nominate one himself; the Receiver is 
to be the agent of the Mortgagor, to be removable by a 
similar process to that employed in appointing him, 
to be paid by a commission not exceeding 5 per cent., 
and to receive and apply the rents of the mort- 
gaged property, after payment of outgoings in 

eeping down the interest of the mortgage moncy 
(sects. 17—23). These provisions will, we think, 
be very useful. It is not very ueual at the present time 
to insert special provisions as to the appointment of a 
receiver in any mortgage deeds except those relating to 
large transactions ; but the occasions are many in which 
the existence of such an agent would prevent unneces- 
sary irregularity in the payment of interest. The see- 
tions in fact give to future mortgagees most of the ad- 
vantage enjoyed by a mortgagee in possession, with 
none of the risk attending that very unpleasant posi- 
tion ; and they inflict no hardship on mortgagors, who 
will always be able to prevent their operation by pay- 
ing their interest regularly, and will have the power of 
choosing their own receivers if they choose to exercise 
it. 

The next section of the Act (25) authorises trustecs 
to invest trust funds in any of the Parliamentary stocks 
or public funds, or in Government securities—a provision 
probably intended to remove the doubt thrown by 
Hancom v. Allen (2 Dick. 498), on the power of trustees 
to invest in any stock except consols. And the twenty- 
sixth section authorises the maintenance of infants out 
of the income of legacies to which they may be onl 
contingently entitled. ‘This provision rather extends 
the existing rules of equity, which will be found well 
stated in 2 Spence, Eq. Jur. 185. A similar power has 





Ss 
been hitherto usually inserted in well drawn insty. 
ments. 


The next two sections (27, 28), contain a 
power of appointing new trustees without applica to 
the Court of Chancery, and follow the form of th 
usual power for this purpose. They do not, howeye, 
provide, as well drawn powers do, for the cases of, 
trustee residing abroad or of two trustees retiring sim. 
taneously, or of there being two sets of trustees if 
the same instrument, or of its being desirable to aty. 
ment or reduce the number of trustees. It is provide 
that any new trustees appointed under the Act, “ay 
also every trustee appointed by the Court of Ci 
either before or after the passing of this Act,” 
have the same powers, &c., as if he had been originally 
nominated a trustee. This will settle the questi 
raised in Newman v. Warner ( Sim. N. S. 457) and 
other cases, as to the powers of new trustees appointed 
by the Court of Chancery (see Morgan's Chancery Ach, 
102). 


The twenty-ninth section contains the much r 
general power for all trustees to give effectual receipt, 
and the next section authorises executors to com 
claims, &c.—a power which, we think, might have bee } 
advantageously extended to administrators and trustees, 
The only important section to which we have not already 
called attention is the thirty-second, which declarestht 
the powers given by the Act may be negatived by e& 
press declaration, and when not so negatived, are to take 
effect only subject to the special provisions of each 
settlement. 


An eminent conveyancer is said to have expressed his 
conviction that in all future instruments there would k 
introduced a clause providing that none of the powen 
conferred by the statute on whose provisions we hav 
been commenting should be exercisable by any of th 
parties thereto. We think, however, that the censur 
implied by this remark is too severe. It is true that 
many sections of the statute are very loosely and inat- 
curately drawn, and it is much to be regretted that the 
Bill was not (as we suggested on a former occasion) 
revised by a mind more conversant with the daily 
practice of the profession than has apparently bee 
employed upon it. Had this been done, a measure 
would probably have been produced upon which pal 
titioners might have placed reliance, instead of one 
like the present, whose provisions we can hardly advise 
them to adopt until judicial construction shal] have im 
posed an authoritative construction on phraseology now 
too often ambiguous. The provisions of the Act, however, 
may be expected to facilitate sales and other transactions 
under badly drawn deeds, which it is now often very 
difficult or impossible to carry out. And in smalle 
matters, in which it is a great object to save immediate 
expense, it is probable that the parties may in future 
desire to have some of the usual powers omitted in theit 
deeds, and content themselves with the remedies aul 
authorities given by this Act. ‘he principle of the 
measure, however, is, we continue to think, right, how 
ever much there may be to desire in the way in W 
it has been embodied in words. The powers which the 
Act confers on trustees and mortgagees are those whieh 
practitioners are in the habit of bestowing as a matte 
of course on persons filling those capacities. And We 
are unable to perceive any reason why they should nd 
be made legal incidents of the offices in questi, 
instead of being on every occasion given by particular 
words. The task, however, of altering by statute 
established rules of law which are of daily application 
in practice, is one of extreme delicaey, in which men 
the greatest eminence have fet with a very lim 
measure of success; and we are afraid that the Act now 
before us will not signalise Lord Cranworth as Vey 
brilliant exception to their number. 
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THE NATIONAL ASSOCIATION FOR THE PRO- 
MOTION OF SOCIAL SCIENCE. 

The annual meeting of this association was held on Monday 
last at Glasgow, when Lord Brougham delivered an inaugural 
address. On the following day (Tuesday) his lordship again 
took the chair, when the proceedings commenced with an ad. 
dress by the Lord Advocate as President of the first or Juris- 
prudence department. 

JURISPRUDENCE. 


The Lorp Apvocate.—After the very comprehensive view 
of the duties and objects of this association which was delivered 
last night by your noble President, I shall proceed to fulfil the 
duty imposed upon me by the kindness of the committee in ask- 
ing me to preside over the section devoted to jurisprudence, by 
a few introductory remarks, confined entirely to the proper 
business of that section, and devoted to elucidating shortly, the 
principles upon which we should seek for the reformation and 
improvement of the law in respect of its relation to social science, 
and some of the more salient and important topics which may 
probably fall under our attention in the course of our delibera- 
tions. We are to consider in this section law as a branch of 
social science—that is,in its immediate practical relation to 
common life, In one sense, it is nothing but a department, or 
rather the embodiment, of social science, inasmuch as it is the 
mainspring of all social movements and relations. But the 
science of jurisprudence, in its more specific acceptation, is 
apart from its social results. It deals with what is, not with 
what ought to be; and the tendency of the study is rather to 
shut out than to enlarge the contemplation of its practi- 
cal effects. It is, indeed, a science of the highest order, tasking 
the intellectual powers by demands on them for all the qualities 
combined which the exact and the more general sciences require 
—the grasp of generalisation which is essential to mental philoso- 
phy, with the careful analysis or indication characteristic of 
mathematical inquiry. But it is not in its scientific character 
that we are to deal with jurisprudence in our meetings here. 
We are to try this great science by its existing results as com- 
pared with existing necessities, to see how far this great machine 
corresponds in its-effects with the great object for which alone 
it was created. But it is impossible to deny the great benefit 
which must ensue from bringing in contact, not only the legal 
professors of different systems, but the trained and experienced 
lawyer, with the opinions and interests of those for whom laws 
are made, and who profit or suffer by them. Lord Bacon says, 
in his Essay on the Advancement of Learning:—* All those 
who have written of laws have written either as philosophers or 
4s lawyers, none as statesmen. As for the philosophers, they 
make imaginary laws for imaginary commonwealths, and their 
discourses are as the stars which give little light because they 
are so high. For the lawyers, they write according to the States 
where they live, what is received as law, and not what ought to 
be law; for the wisdom of a lawmaker is one, and of a lawyer is 
another.” Jeremy Bentham, in his Treatise on Legislation, 
treats the lawyers with still more suspicion. He says,—‘ When 
4 religion falls, its ministers fall with it. Everything which 

inishes respect tor the idol enfeebles that felt for those who 
sacrifice to it; so the voice of all jurists is raised in concert to cele- 
brate an established system, and the people, misled by their unani- 
inity, do not stop to discover the self interest which producesit.” It 
18 impossible to deny the justice of this sentiment. The jurist 
deals with men as with the pieces on a chess board: the debtur 
and the creditor, the man with security and the man without, 
the grasping landlord or the refractory tenant, are so many 

jatis persone who are to play their part and be removed, 
according to the most approved rules of the art. But in the 
intellectual absorption of the struggle, the flesh and blood of 
the mintter is necessarily forgotten. The unlucky suitor, who 
has dropped a link in his title, and has become the unwilling 
heto of a leading case, is looked upon with a malignant triumph 
$a traitor to the first principles of conveyancing. The law 
has retained its purity. The judgment has established the 
foundations of the science against his attempt, and the lawyer 
recurs with pride to the decision: No thought all the while 
for the litigant, who paid his money and lost his property. No 
question how it came about that he could not tell how to take 
his title until instructed by a lawsuit, and canonised in the 
reports of Shaw and Dunlop. No reflection that, although the 
a Ment was approved by the soundest jutists of the day, it 

8 produced to the parties immediately concerned nothing but 

stice. Such is the inevitable tendency of the excltsive 
but in the study of the law and the 


Pursuit of any science; 





practice of it, which entails such stern demands on a life’s 
erection, it is inevitable. Men acquire a kind of personal 
attachment to the implements with which they work, and it 
costs them a pang to see destroyed, by a sudden and innovating 
hand, the weapons which it has cost them such toil to find, and 
such labour to learn to use. Of course, this criticism, or 
rather confession, of the necessary tendency of legal training, 
is only comparative. I need not, in this presence, tell you that 
a greal lawyer may rise above the trammels of his art and 
combine the grasp of the philosopher with the knowledge of 
the jurist, and superadded to both the practical sagacity of the 
statesman. Still less am I disposed to encourage socialist or 
empirical innovation, springing generally out of specific cases, 
and propounded in ignorance of the system to which it is pro- 
posed to apply them. If high scientific acquirements in 
jurisprudence have a tendency to produce too exclusive 
devotion to things as they are, it does not by any means follaw 
that enlarged views and wholesome change are only to be 
looked for as the companions of ignorance. Still, in our pro- 
secution of the objects of the department over which you have 
asked me to preside, we must be content to throw behind us the 
professional fetters of our training. In our meetings here we have 
all the elements Lord Bacon enunciates, and one he did not 
recognise. We have the lawyers, the philosophers, the statesmen, 
and, in addition to all, in this great emporium of the trans- 
actions of life, where men and money come and go with such 
startling rapidity, we have the presence, the co-operation, 
and the practical wisdom of those who are trained in the 
lessons of daily business, and who form their opinions of what 
laws ought to be from their recurring experience of what they 
are. I therefore come to consider in what spirit and on what 
principles the social results of our system of law are to be can- 
vassed and reformed. I shall start with a caution on the other 
side. If the jurist be too apt to hug the chains of his science, 
and magnify the importance of time-honoured forms and axioms, 
the unskilled reformer has also perils of his own; and, among 
the chief, is the danger of unsettling much in order to rectify a 
little: The legal system of a country like ours, in which the 
laws have not been dictated by a Justinian or 2 Napoleon, but 
have been made by the people for their own use, is a plant of 
slow and gradual growth, spreading its tendrils widely, and 
striking its roots deeply around and throughout the w 
social economy of the community; just as our system of civil 
liberty and Parliamentary government subsists and flourishes 
by a secret spell, the fruit of gradual accommodation to the 
habits and associations of the people, notwithstanding many 
anomalies and theoretical contradictions, so it is with ourlaws. _ 
The law which is most imperfect in theory may be most useful 
in practice—or may, through length of time or repeated judicial 
consideration, have become, while retaining its outward form, 
animated by a spirit never contemplated by its authors. We- 
shall be merely shallow innovators, and undeserving the name 
of reformers, if we neglect this unscen but potent element—that 
which, in truth, is the very life-blood of a nation’s prosperity. 
For experience tells us every day that it is not by laws which 
are written in a statute-book, nor by constitutions proclaimed 
in public, that nations flourish or are free. Freedom and laws 
are the products of time as well as of patriotism and wisdom; 
and must be accommodated not only to the abstract rules of 
justice, but to the habits and tendencies of those who are to 
receive them. It might, I believe, be said of our law, as 
was said of political constitution, that if the whole 
fabric were swept away at once, and the greatest wisdom 
which the land could furnish were to devise a new system, 
they would not produce anything which would be com- 
parable to that which they had destroyed. I may here remark, 
that the element of which I speak is one of which the legal 
reformer cannot avail himself. What he does in the way of 
change, must be done by specific enactments. He cannot 
provide for the effect which his new law may have, when a 
century of application and decision has passed over its head. 
Lord Bacon felt this so strongly, that in a sketch which he en- 
titles “A Proposal for Amending the Laws of England,” he 
has hardly courage to propose proceeding by Act of Parliament. 
He says:—“ It is objected that Iabaur were better bestowed in 
bringing the comnion Ids of England to & text law, as the 
stattites are, and setting both of them down in method. and by 
titles.” To which he replids:—‘ It is too long a business to 
debate whether lex seripta, ant non seriptad, a text law, or cus- 
toms well registered, with received and appreved grounds and 
maxims, and Acts and resolutions judicial, from time to time 
duly entered and reported, be the better form of i 
authorising laws. It was the principal reasog or onicle of 
Lyourgus that nowe of his laws should be written. Customs 
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are laws written in living tables, and some traditions the 
Church doth not disauthorise, In all sciences they are the 
soundest that keep close to particulars; and, sure I am, there 
are more doubts that rise upon our statutes, which are a text 
law, than upon the common law, which is no text law. But 
howsoever that question be determined, I dare not advise to cast 
the law into a new mould. The work which I propound 
tendeth to pruning and grafting the law, and not to ploughing 
up and pruning it again; for such a remove I should hold indeed 
for a perilous innovation.” Yet Lord Bacon in this, and some 
other of his fragments on the same subject, shows himself to 
have had large and enlightened views on the subject of legal 
reform, and was not unprepared to have proceeded boldly 
enough in the direction of repeal. Lord Stair, a name 
not unworthy to be placed alongside that of Bacon in 
respect of power and learning, but who does not disclose the 
same tendencies in favour of freedom, thus treats the same 
subject in strong and serious language. He says:—*“ Yea, 
and the nations are more happy whose laws have en- 
tered by long custom, wrung out from their debates upon 
articular cases, until it came to the consistence of a fixed and 
own custom; for thereby the convenience and inconveniences 
thereof, through a tract of time, are experimentally seen: so 
that which is found in some cases convenient, if in other cases 
afterwards it be found inconvenient, it proves abortive in the 
womb of time before it attain the maturity of a law. But in 
statutes the lawgiver must at once balance the conveniences 
and inconveniences, wherein he may and often doth fall short; 
and there do arise casus incogitati, wherein the statute is out, 
and then recourse must be had to equity. But those statutes 
are best which are approbatory or correctory of experienced 
customs; and in customary law, though the people run some 
hazard at first of their judges’ arbitrement, yet, when that law 
is come to a full consistence, they have by much the advantage 
in this, that what custom hath changed is thrown away and 
obliterate without memory or mention of it; but in statutory 
written law the vestiges of all the alterations remain, and or- 
dinarily increase to such a mass that they cease to be evidences 
and securities to the people, and become labyrinths wherein 
they are fair to lose their rights, if not themselves; at least 
they must have an implicit faith in those who cannot compre- 
hend them without making it the work of their whole life.” 
There is not wanting in these sentences a tinge of the predi- 
lection for the arbitrary power of courts, which was charac- 
teristic of our Scottish system for many years afterwards. But 
in both there is much truth; and herein lies the great difti- 
culty, in England especially, of dealing with the great mass of 
the statute law. 


CODIFICATION OF THE STATUTES. 


There would be no great difficulty in expurgating the Statute 
Book of laws wholly repealed; but the next step is surrounded 
by obstacles. The re-enactment of statutes partially repealed, 
and the consolidation of laws relating to the same subject, bring 
the legal reformer at once into contact with that unwritten law 
which has sprung from the stem of the statute, and has been 
engrafted on it by judicial decision. This difficulty has always 
eee to me so great, that Iam rather inclined to think that 
either more or less should be attempted; and that if we are 
ambitious of more than publishing a compendious edition of the 
statutes, embracing those in ordinary use, it will be found im- 
possible to effect any very material improvement short of codi- 
fication in some branches of the law. It is worthy of conside- 
ration whether in the more important branches of the law codi- 
fication should not supplement the attempt to consolidate. It 
would be presumptuous in me to do more than offer a sugges- 


tion on this important subject, in so far as it relates to the sister: 


kingdom. But looking to the enormous and heterogeneous 
mass of statute law under which the jurisprudence of England 
lies, and through which the precious ears of grain are to be 
searched, it would seem a task more likely to succeed to sweep 
away much that exists, and supply its place, not by new words, 
professing to repeat old provisions, but by clear and specific 
codification. With us the case is different; the statute law of 
England was the bulwark and protection of her liberties. If, 
in Scotland's earlier history, we could not boast of similar pro- 
tection, on the other hand our statute book is not similarly 
encumbered ; unlike those of England, a Scottish Act of Parlia- 
ment is abrogated by disuse, and those that remain are short 
general enactments, drawn to be the basis of future law, to be 
founded on them by judicial interpretation; and so, as 
expresses it, ‘‘attain the maturity of a law.” This, how- 
ever, is a subject which the members of this section will be 
bette: able to discuss than I can pretend to be. 








ASSIMILATION OF THE LAws OF ENGLAND AND SCOTLAND, - ; 


The same general principle which makes it necessary for the 
legal reformer in the changes he proposes to consider the eftect 
of long continued decisions, or indurated popular customs, 
applies with still greater force to the introduction of the laws 
of other countries, on the faith of their popularity or success 
where they prevail. It were easy to furnish or imagine illus. 
trations of laws, admirable where they prevail, but entirely in. 
appropriate to other conditions of society. Representative 
government, as things now are, could hardly be introduced 
into our Indian empire without anarchy following close on its 
heels. The law of habeas corpus would be a mockery in a 
state in which slavery prevailed, as would the law of divores 
in a country which admitted of polygamy, or denied the dis. 
solubility of marriage. But, indeed, it requires no examples to 
prove that, in the introduction of the laws of other countries, 
we must be careful—tirst, fo assure ourselves of the real source 
of the benefit which has apparently been produced by their 
prevalence; and, secondly, that the conditions essential to its 
success are to be found among ourselves, Length of time, sur. 
rounding institutions, habits of thought and action, and relative 
laws, are among the elements which must be held of account 
in estimating the proposed change. To a stranger, or a phi- 
losopher, it is apt to seem a trivial anomaly that, in one island 
of no very great extent, two different systems of law should 
prevail; and the anomaly appears all the greater when the 
community of transactions and of interests is considered. It 
would also seem, in an abstract consideration of the condition 
of the country, that the laws which are good for eighteen 
millions should also be good for three. The conclusion which 
our philosopher would draw from this would be that the laws 
of the two ends of the island should be assimilated, by those 
of the larger being imposed on the less. It needs, however, 
but a moment’s reflection to satisfy any one that such an 
attempt would be wholly impracticable, simply because it would 
be made without any regard to the associations and traditions 
of a people jealous of their national integrity, and without 
estimating the necessary although tacit part which these bear 
in the operation of any system of law. A wholesale importa- 
tion of the law of England among us would be a social and po- 
liticalrevolution. The English law of tithes could hardly co-exist 
with the established form of religion. The English parish law 
would give us, what I hope not to see, an able-bodied poor-rate. 
The English law of real property would upset the security of our 
land rights, and introduce a net-work of subtleties difficult 
enough to administer in the country of their birth, but utterly 
incapable of being transplanted here, without unsettling the 
tenure of the whole landed property of the country. But if, 
convinced of the difficulty of the task, our philosopher should 
abandon this design, and propose to assimilate the laws of the 
countries by a consideration of the abstract merits of each, the 
impediments which beset this path are quite as great. He would 
find the abstract advantage for the most part on the side of the 
minority—an advantage arising in great measure from the fact 
that it is aminority. It is easier to produce results by working 
on a model than on the large, and so it is easier to produce a 
harmonious system of law in a small nation than a large one, 
The law of Scotland has been the work of jurists, that of Eng- 
land, of the people. With us laws have been framed to carry 
out legal principles—with them to protect their freedom. 50 
while the law of Scotland, framed on the feudal and civil sys 
tems, and borrowed from, and illustrated and methodised by, 
the analogies of continental nations, presents on the whole a 
theoretical and philosophical unity. ‘The law of England is a 
work of gigantic power, reared from materials of English growth, 
and piled up from one century to another by the handsof great 
judges who defied the frowns of courts and of patriots jealous 
of the liberties of the commons, and forced into rugged but 
magnificent administration by the wealth, the enterprise, 
the commerce of the people. Judged of by its results, the 
world never saw a more beneficent or enlightened system; but, 
taken in detail, few of its component parts would stand the test 
of philosophical scrutiny. But shall we, therefore, come to the 
conclusion that this work of assimilation skould be condu 
on abstract merit only, and propose to abrogate at once the 
great common law of England, under whose mighty shadow 
her vast empire and human liberty has so long prospered 
reposed? We must content ourselves with humbler and more 
attainable improvements, and proceed in the great work of as- 
similation by such degrees as may seem practicable and safe. 
But in this direction there is a great and important field open 
to. the legal reformer. Oflate years some importa a 
been taken in this direction, some by direct and others by i 


nt steps have — 
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direct assimilation. A few years ago, a commission was ap- 


ted, consisting of eminent English and Scottish lawyers, to 
consider to what extent the law merchant of the two countries 
could be assimilated, and their deliberations ultimately re- 
esived the sanction of the Legislature in an Act of Parliament. 
The subjects which were dealt with by this statute were care- 
fally selected, and, I think, well and successfully disposed of. 
And in regard to the points to which legislation was applied, 

erence is given to the English or Scotch law, according as 
each might seem to have the advantage. The changes intro- 
duced by it were not very radical or extensive; but the pro- 
ceeding indicates the principle on which assimilation may be 
attempted, and I hope is only the forerunner of reforms equally 
well considered, and of more enlarged and general operation. 
Indeed, as regards the general system of mercantile law, it is to 
the sister kingdom that we must look for the soundest princi- 
ples, and the best administration of them. The growth of our 
law merchant, such as it was, before we began to borrow from 
our neighbours, is a curious and unwritten chapter of the his- 
tory of Scotland. It was brought to consistency, not in the 
courts of law, but in the convention of royal burghs, a body 
which, for a considerable period, exercised among merchants 
both the judicial and legislative powers, and the phantoms of 
whose proceedings are still to be found flitting round the deci- 
sions of our courts in the 17th century. But, excepting the 
certain fact that it possessed, or rather exercised, these powers, 
littleremains of its deliberations or decisions; and all that we 
have most valuable in this great department of jurisprudence 
has been derived from the enlarged transactions of England, 
and admirable disquisitions of her judges. It is not by any 
means a hopeless task—indeed, it is one which I trust to see at- 
tempted—to place the mercantile law of the two countries on 
the same footing. Differences as regards remedies must pos- 
‘sibly continue; but, as regards contracts and their import and 
effect, there does not seem to be any impediment to substantial 
assimilation. 


BANKRUPTCY AND INSOLVENCY. 


This leads us naturally to say a word on the subject of 
the law of bankruptcy. In common with all who take an 
interest in legal progress, I lamented the fate—the undeserved 
fate—of the Bill of my friend the Attorney-General during 
the last session. Smothered as it was under the heavy pile of 
unproductive and unremembered loquacity, which met with 
such unsparing castigation last night, I hope it still retains its 
vitality, and will reappear under happier auspices. It is a 
measure worthy of the reputation of its author, who unites, 
with profound learning, and unrivalled powers as an advocate, 
the enlarged and statesmanlike views of a great reformer of 
the laws, In this respect, we in Scotland have already tried 

experiment he was anxious to introduce, and with what 
suecess, I believe, in the course of our discussions, we shall 
have ep d of obtaining useful and interesting informa- 
tion. The general features of a useful system of bankrupt 
law may be very safely gathered from what I call the instinct 
of trade. When we find traders flying from the laws made for 
their benefit, and recurring to private tribunals of their own 
constitution, we may conclude, with absolute certainty, first, 
that there must be some radical defect in the law as it exists; 
and, secondly, that the true remedy is to be sought in the 
direction to which, with all its difficulties and uncertainty, 
the creditors of insolvent debtors haye had recourse. In 
other words, let the creditors, as the Attorney-General 
proposed, manage their own affairs when they prefer to do so. 
Too much still survives of the old notion, that bankruptcy de- 
mands the intervention of the State for its degradation and 
Punishment. So, of old, our debtors were denounced rebel to 
, Sovereign, were exposed to the justos careeres, wore a dis- 
tinetive dress, and were subject to manifold indignities, super- 
added to the total loss of their worldly goods. These severities 
were the clumsy weapons of a ruder age, to compel the disclo- 
sure of hidden resources, and punished the innocent and the 
guilty alike, But the true object of the law of bankruptcy 
should be the rapid, thorough, and economical application of 
the whole available funds of the debtor to pay his creditors. 
That is the main and primary object of a system of bankrupt 
administration. The discharge of an innocent, the punishment 

& fraudulent debtor, are subsidiary objects, important in 
themselves, but which should not be allowed for a moment to 
interfere with the main object of realising and distributing the 

$ estate with economy, certainty, and despatch. I do not 
altogether sympathise with the feeling which seems to prevail 
in some quarters that the main object of Bankrupt Law ought 
%0 be to check undue speculation, and that the interest of the 





creditors themselves should be subservient to the exposure and 
punishment of rash and improvident merchants. It is right 
enough to give to the creditors themselves the power of dealing 
differently with the debtor who has suffered from misfortune, 
and the debtor who has ruined himself by folly. And it is not 
only right, but essential, that the fraudulent debtor should be 
stringently and summarily dealt with. But a system of Bank- 
rupt Law cannot be converted into a machine for regenerating 
mercantile morality, or restraining within bounds the spirit of 
speculation. It may, acting in its proper province, be of assist- 
ance in a work which is greatly needed; but it should never 
be forgotten, that the end and aim of all proceedings in bank- 

ruptcy is the benefit of the creditors; and no element which 

interferes with or retards the accomplishment of that ob- 
ject ought to be admitted. Thus, it may be true that 
settlements by composition have a tendency to prevent 
investigation, and encourage the reckless trader. Still, 
if the creditors thereby receive their shares of the debtor’s 
estate mnore rapidly and cheaply, these contracts ought to be 
encouraged. We must look to more general and deeper sources 
for the repression of the gambling spirit in commerce. A 
sounder and more healthy tone of mercantile morality, and the 
instinct of self-preservation, are the only real safeguards against 
it, while, by endeavouring, to the prejudice of the creditors, to 
make our bankrupt system one of rewards and punishments, 
we shall accomplish little in the way of improvement, and 
promote much individual injustice. I cannot say that in the 
recent discussions on Sir Richard Bethell’s Bill, I was much 
impressed by the objections which were raised to the extensior: 
of its provisions to non-traders. Indeed, I am at a loss to un- 
derstand what prejudice can possibly accrue to non-traders by 
the extension of a system beneficial to the mercantile commu- 
nity. The exclusion of non-traders from the provisions of 
the bankrupt law is not a privilege but a penalty. The 
vicissit udes and uncertainties of commerce were supposed to 
excuse the insolvency of those engaged in it, while, on the part 
of the community at large, bankruptcy is regarded as an 
offence. The law abated none of its rigour in regard to the 
over-trading debtor, as the dismal walls of Whitecross-street 
and the Fleet can so well attest; but it withheld, as a boon 
not deserved by him, the ready means of payment and dis- 
charge which it provided for the unfortunate trader. In all 
this, there is not favour but discouragement to the non-trader; 
it is exclusion from a privilege, not exemption from a , 
which is the object of the law. There are many reasons which, 
to my mind, are conclusive for the abolition of this distinction. 
A non-trader is as much bound as a trader to pay his debts, 
and to pay them according to the precise time and manner 
of his contract. It is as desirable for the creditors of a nén- 
trader, as for those of a trader, that his available estate should be 
rapidly, cheaply, and justly realised and divided. It is here that 
the real difficulty arises. Landed proprietors have a vision of 
their ancestral acres being seized and sold for some paltry debt: 
andeven the man who knows at the bottom of his heart that his 
estate is no longer his, shrinks from the act which he feels to be 
just as well as inevitable, of permitting it to be applied to 
liquidate his debts. Far better for him, as well as far more 
just to his creditors, did the law leave him no choice in thé 
matter; and thus would be saved many a long-lingering, heart- 

broken life—prolonged from day to day in vague hopes, which 

reason from the first disowned, and which, had the worst been 
faced from the beginning, might have been vigorous and use- 

ful. But there are two special reasons for extending the ope- 
rations of the bankrupt law to non-traders—one in which the 
public has an interest, and the other important to the debtor. 
The first is the equalizing operation of bankruptcy. Of all 
the frauds to which insolvency gives rise, collusive and secret 
preferences are the worst, and the greatest and most salutary 
benefit of a correct system of bankrupt administration is the 
even-handed justice it secures. ‘There can be no reason why 
the creditors of a non-trader should be deprived of this protec- 

tion. The other is the powea of discharge. It has been said 
that the worst use you can put a man to is to hang him; cer- 

tainly it is little more profitable to shut him up, or to leave 
him at large an incumbrance on society. It may be true that 

it is a homage to the virtues of prudence and foresight to nail 
unhappy debtors to our barn doors, and leave them there, to 
the terror of the lieges; but I doubt if mankind ever learn the 
lessons which such discipline teaches. The man may be use- 

ful, if free—he is worse than useless if he is not—and at all 

events, it is but reasonable to give him the chance of freedom, 

if those who have suffered through him be willing, and his own 

conduct has been honest. The distinetion between traders and 

non-traders has: become so shadowy, that the filmy line “of 
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principle which used to separate them is now utterly capricious 
in its operation. I conclude, therefore, that the bankrupt law 
of both countries should extend to all, and should have for its 
object the shortest and cheapest way of dividing the debtor's 
estate rateably among his creditors, subject to judicial inspec- 
tion, but under the management of the creditors themselves. 


TRANSFER OF LAND. 


Turning from the department of mercantile law, I glance 
for a moment at the great subject of our land rights, nor is 
there any department of the law more truly conversant with 
social science than this. The feudal system, under which the 
land of Scotland is held, combined with its system of public 
registers, has given us a very logical and safe series of titles to 
land. It is expensive, but it is sure. But it is another ques- 
tion whether it does not admit of improvement, by the adapta- 
tion of some English principles, and whether our neighbours 
might not also beneficially borrow from us. But first, I would 
suggest, as regards both systems, they are far too complex, and 
far too dear. I should gladly see all restraints on the transfer 
of land removed. I belicve they operate unmixed evil, having 
no tendency, as is imagined, to preserve, but a direct tendency 
to impoverish the aristocracy; while they are productive of 
infinite embarrassment and discouragement to the philan- 
thropist and to the poor. What a practical satire on the law of 
entail is it that the proprietor of an enormous estate should 
not be able to give a few square yards to build a school 
on, excepting under the special and stringent provisions 
of an Act of Parliament. The change I would shadow out 
is one too sweeping to be practicable in the present state of 
public opinion; but in principle the transfer of land should be 
free. Secondly, it should also be as cheap as is consistent with 
security. The first element in a system of land tenures is se- 
curity, and no amount of facility or economy would be worth 
org at the expense of stability; but surely, when we 

at the cumbrous machinery which we invoke, in order 
that I may give you a house which ismine, in return for £1000 
which is yours, it is possible to make it quite certain what you 
are to get and what you are to give, ata cheaperrate. Thirdly, 
land rights should be public. Landis so stable and permanent 
& source of income, that its commercial value should be put to 
the highest account. But this can never be done, unless the 
public who buy a land in the market, have the means of know- 
ing the state of the incumbrances which affect it. It seems 
therefore desirable that a system of public registration should 
prevail in both countries, and that land rights in England should 
be registered. I know it is very easy to announce general 
propositions, and far from easy to give them practical effect; 
and this, perhaps, is one of those abstract laws which are not 
fitted for transplanting to a soil not yet prepared for it. The 
landed proprietors dread the publicity it implies; the provinces 
dread centralization; the profession in the metropolis do not 
see their way to the change. I do not venture to attempt a 
solution of difficulties. I only suggest what seems a sound 
fandamental proposition. Fourth—Conveyances should be 
simple; and since I have suggested that our Southern neigh- 
bours should borrow our system of registration, I may, on the 
other hand, express my opinion that the time has probably now 
come when our feudal fictions might cease, and our tenures be 
freed, as those of England so long have been, of the sub- 
infeudations and mid-superiorities which so much complicate 
our conveyancing. I hope, in the course of the discussions 
which we are promised, some useful practical hints on this sub- 
ject may be thrown out; and, in particular, that some views 
may be suggested as to the best mode of securing vested inte- 
rests in the prosecution of what otherwise would be a great 
public benefit. It has always occurred to me that the Ord- 
nance Survey, now nearly completed in Scotland, on large 
seale, might be made very available in the way of cheapening 
Conveyancing. It is, as you know, on the scale of an inch to 
acre. In a map of that scale there is scarcely any bit of 
land that could not be clearly and accurately delineated; and, 
as science has now given us the means of multiplying these 
maps with great economy, it is obvious that in the matter 
of boundary, instead of those oe unintelligible 
descriptions which every one of you who has the smallest 
pendicle of land must have seen, it would be a very simple 
pa | to way that we sell such and such a bit of land as 
on the map, to which we put our signatures. I know 

that selling by map is not a favourite thing with lawyers, and 
when you have to make a map for the purpose, this method 
may uot furnish a very good title. But here you have a map 
by Government pesvers you are quite sure it is accurate; and 
as long as the points of the compass remain the same, the 





lines you have referred to may be laid down with mathematical — 


accuracy. I have heard it said in the House of Commons 
that this ordnance survey is a job, and useless, but I believe it 
will be found that the country will spend more in making the 
maps which are necessary on particular occasions, as, for 
instance, for the enclosure commissioners. If England does 
not want the survey to be on the same scale as in the lowlands 
of Scotland, we have no right perhaps to interfere; but, at all 
events, let us use the advantages which we have gained by the 
survey on that large scale in the lowlands of Scotland. [ 
think the time has come now when our feudal fictions may be 
very conveniently and usefully abolished. While, in England, 
the system of mid-superiorities has been abolished for many 
centuries, it still prevails among us. I think it has proved 
very useful, asa system of conveyancing, and has tended to 
the validity of our titles. On the other hand, I think the time 
has come when we may have ali the benefit without the 
inconvenience. But the abolition of this system is a very 
large work, affecting great interests, and I hope some 
suggestions may be thrown out in the paper to be read op 
the subject. 


PuBiic PROSECUTOR. 


I now turn to the subject of a minister of justice or public 
prosecutor, in the criminal department of the law. Now this isa 
very large and important matter, but more fitted to be dealt 
with by English hands than by mine. As regards ourselves, I 
suppose I am hardly an impartial witness as to the usefulness 
of a public prosecutor. At the same time, I think I am enti. 
titled to say—because I speak now from very considerable ex- 
perience of that office—that every year. that I have had the 
opportunity of seeing the working of the system has increased 
my couviction that it would be very difficult indeed to devise a 
mode of prosecuting criminal business which would accomplish 
the twofold object which the prosecutor ought to have before 
him—the detection of the guilty and the protection of the in- 
nocent. “No doubt, a public prosecutor in an arbitrary state is 
very dangerous to the liberties of the people ; but a public pro- 
secutor, under the influence of public opinion and Parliamen- 
tary responsibility, is, ia my opinion, as far as the practical 


| working of it is concerned, the best mode in which the criminal 


affairs of a country can be conducted. Itis impossible to deny 
that as crimes are crimes against the public, so the public 
should be at the expense of prosecuting and punishing them. 
And whatever may be the practical operation of the system in 
England, of which I say nothing, because I do not know much 
—whatever may be the practical operation of it, it has no right 
to leave upon a private prosecutor—who may be supposed to 
prosecute only for the injury done to himself—the vindication 
of the great public law, the breach of which is truly at the 
ound-work of the proceedings. And, accordingly, it has 
n the desire in England for many years to accomplish, if 
possible, this most desirable change. Again we are beset, how- 
ever, with the same difficulties that I have alluded to in speak- 
ing of other subjects. We work here upon a small seale—we 
can keep everything within bounds—the public prosecutor and 
his deputies are cognisant of every offence that takes place in 
all parts of the land. He knows the proceedings that have 
been going on, and therefore he can judge personally for him- 
self, on his personal responsibility, of the things that are done. 
Well, a great minister of justice in England would find it difi- 
cult to overtake the work to this extent; and it is quite true 
that without direct personal responsibility the office is one un- 
questionably exposed to danger and risk, Then, again, from 
the enormous mass of the English population, it would be 4 
very difficult thing to keep within the Crown office, as we do, 
the whole records of crime—of such crime as requires por 
prosecution. These are practical difficulties. Again I say 1 
cannot deal with them—lI have not even the knowledge or iu- 
formation to suggest how they should be dealt with. At the 
same time, I think I may say that if the system we have works 
well here, there must be the means, in one shape or other, of 
bringing it also mto practical operation in England. Well, 
there is another question that has been raised. If we are to 
ive a public prosecutor to England, are we to take a coroner's 
nquest ond grand juries from England? I think it is not 
impossible that a paper, of which I see my friend Mr. Smith 
has given notice, may propose to deal partly with that question, 
and therefore I do not think it necesgary to onlarge upon it a 
any length. All I can say is, that if a coroner's inquest is in- 
tended for the protection of the subject, if it is in 
for me gespier of taking care that the cases shall be in 
vestigated and examined, I think that object may be a 
tained without the necessity of importing so large and wide 4 
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from England. For my own part I believe that in no- 
where in Europe is crime more uniformly investigated or more 
efliciently detected than it is with us. 


Coroners’ INQUESTS. 


But if a coroner’s inquest is wished in order to detect 
crime—if the object is to ascertain and detect occult and latent 
crimes—I then say I would object to exchange a most efficient 
and philosophical machine for a very rough and doubtful one, 
because, if you are only dealing with the detection of the 
crime, can any man doubt that inquiry which 1s not public is 
the best and most efficient mode of detecting 1? If you are 
to send a detective down to a remote county to ascertain the 
trnth as to some act that had been committed in private, you 
would hardly put an advertisement in the newspaper that you 
had done so, and you would scarcely tell him, on his arrival, 
to proclaim at the market cross what he wanted. Quite the 
contrary, and there can be ro doubt that the quiet investiga- 
tion which goes on in the Crown Office in Scotland is infinitely 
better adapted to detect facts than the investigation which 
takes place before a coroner’s inquest, which gives warning to 
the guilty, which throws suspicion upon the innocent, and 
which, for the most part, though it has served its turn nobly, 
as the production of England against arbitrary power—for the 
inost part, I believe, not really to be conducive to the detection 
of the more sccret and difficult crimes. But there is another 

j other result which our system accomplishes, which 
the coroner’s inquest was greatly against—I mean the pro- 
tection of the innocent. I am not at this moment saying that 
the coroner’s inquest should be abandoned in England. It is 
consonant to the feelings of the English people, and has been 
productive of good in England. I am only comparing it with 
our own system, and I say that any man who has experience of 
the Crown Office work in Scotland will admit that if it is good 
for the detection of crime, it is very potent in the protection of 
the innocent—in preventing false rumours from getting afloat 
—in discouraging false accusations—in preventing colourable 
appearances from being tortured by the public gossip into ac- 
cusations of crime. For all these things I would deprecate the 
introduction into Scotland of the system of coroners’ inquests 
ag it exists in England, leading sometimes as it may to the un- 
happy man, who is thrown into circumstances of suspicion, 
having the finger of scorn pointed at him during all his days, 
and those who hear the accusation may never hear the refuta- 
tion, But I own I do not very well see how the administration 
of criminal law can proceed much longer in England without 
some institution like that of a Minister of Justice. If our ex- 
pence in Scotland can be of any assistance I am sure it will 

4 pleasure for us as well as a duty to afford it. 


INTERNATIONAL Law. 


The next branch of inquiry to which I will simply allude, 
though it is a very important one, is alluded to in the interest- 
ing letter from Russia, read this morning—I mean international 
law; and that not so much between us and continental nations 
as between ourselves and England—these two foreign countries, 
as they are termed in the legal courts, and which sometimes 
seem to lie in wait for each other, in order that they may en- 
force their jurisdiction—that foreign country which is supposed 
to know nothing of the principles of law and justice. A great 
deal more, I think, can be done to bring the two countries out 
of that relative position of foreign countries, the courts of 
Which consider themselves entitled to look at the decision of 
the foreign court and confirm or disregard as they themselves 
rile There are many ba in the juridical system of 

and and Scotland that could be put on a proper footing 

by special legislation, defining the limits. Last year there 
were a good many Englishmen coming down to Scotland, 
having a gent admiration for our bankruptcy system, particu- 
Jarl in the west, and living for forty days at some agreeable 
tesidence—Tobermory or elsewhere—and then claiming the 
benefit of the bankruptcy law in this country. And a great 
was said in England as to the barbarous state of the law 
which could permit such a thing. I am happy to say that, 
Among the small number of useful measures passed last session, 
we have an end to that, and have provided that in such a 
case the Courts of Scotland shall simply send the debtor back 


to Bagland where he came from. But how is the law of Eng- 
land in this matter? I rather think that, notwithstandia 
their surprise at the state of our law, it a Scotchman foun 

in England, and was clapped into Whitecross Prison, 

an Insolvent Court will make no scruple of taking him up, 

without even the interval of 40 days, Now I would suggest 

if we are to assimilate our bankruptcy laws, we should 








have a clear line of distinction between the two Courts, so that 
you will not have both judging the same matter. There is 
another matter which has very lately arisen, and which I shall 
only allude to, because it is a case which is still going on—I 
mean as to the jurisdiction of the Court of Chancery in one 
part of the land and in the other. There was a case in which 
a pupil under trustees in Scotland was seized by the Court. of 
Chancery, and retained, by them, that Court maintaining that 
the pupil, being in that part of the kingdom, they had juris- 
diction, and were entitled to see that the estate was properly 
administered. The trustees consequently found themselves in 
the awkward position of accepting a trust and having no ward 
in whose behalf to administer the trust. The other day a case 
of the same kind occurred here. A pupil under the jurisdic- 
tion of the Court of Chancery came down here; his guardian 
follows him, and went to the Court of Session. But they, un- 
mindful of the lesson read to them by the Court of Chancery, 
did not at once deliver up the pupil, but said—This is a decree 
of a foreign court, we will look into the matter and see what is 
to be done. Now, that is not a state of things which should be 
allowed to goon as between England and Scotland. There is 
no reason why the one court and the other on either side of the 
border should be watching for unwary pupils. The inconve- 
nience is so great that it should be put an end to by Act of Par- 
liament. A still more serious matter is the subject of marriage. 
It is certainly very extraordinary that a man should be mar- 
ried on one side of the border and not on the other, and very 
awkward that one man himself should not be able to say with 
certainty whether he is married or not. A good many years 
ago a decision was given in one of the English Courts that a 
divorce granted by a Scotch Court was not one which they 
could recognise, and the unfortunate man was actually tried 
for bigamy because he had married again after being divorced. 
I made an attempt to remedy that matter in a bill introduced 
into Parliament this year, but there was a difference of opinion 
as to whether the mode in which it was proposed to 

that matter was the best or not. I do not mean to say any- 
thing on that point further than to say that objections have 
been thrown out in Scotland which are entitled to my respectful 
consideration. But there is another matter which affects social 
relations, and which ought to be dealt with without further 
delay. There is a form of founding jurisdiction by an arrest- 
ment of moveable property in Scotland. If you can find the 
smallest amount of money belonging to an English debtor, or 
an umbrella he has left behind him, as he returns from the 
shooting, you can claim jurisdiction upon him by a Scotch 
Court to any amount whatever. That is by no means 

to Scotland, however; it is founded on the principles still re- 

cognised in the common law of various continental countries, 
and still obtains in the city of London—[Lord BrovcHam: 

And in Bristol.] It to me that it would be well to 

consider whether the jurisdiction should longer continue: The 
last head on this subject is one in regard to which I have had a 
communication from my friend, Mr. Sanderson, Berwick-on- 

Tweed, who has sent me a paper in regard to the execution of 
judgments in the two countries. He proposes that the Courts 
which make the contracts should have jurisdiction to try the 

case. The general law is that the creditor goes to the juris- 

diction of his debtor. But my friend, Mr. Crawford, for two 

or three years, intreduced a bill to make the judgment of any 

court of England, Scotland, or Ireland, not the judgment of a 

foreign court, when brought into another part of the United 

Kingdom, but absolute A conclusive, as it ought tobe. The 

Bill was perfectly agreeable to the English and qeotch members, 

but the ‘Irish members rather objected, and so it was not suc- 

cessful. But I think that is the mode in which the difficulty 

should be got over. 


ADMINISTRATION OF THE Law. 


The only other matter to which I intend to refer was the 
large and extensive question of the administration of the law 
—the mode of conducting cases, their = and the rapidity 
of decision and judgment. But I shall not enlange on these 
topics. I thank you very heartily for the attention with which 
you have listened to me. Thore is also the question of the assimi- 
ation of the law of equity, which to English lawyers is in- 
teresting, and which is interesting also to us, but I shall not 
longer detain the section from its deliberations. Many nations 
have good systems of laws, but there is a s and a progress 
in which we have now to a great extent outstripped the rest of 
the world. There have been many great and beneficent systems 
of law d by despotic rulers—the next ye in a na- 
tion’s history is the potent, free, and independent i 
tion of them, and for this, more the anything else, have come 
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thé bloody wars on which the freedom of nations has been 
gradually built up; judges rising against the power of the 
Crown if it required them to decide contrary to the spirit of 
the constitution and the laws under which they lived. It is to 
England that we owe it chiefly, and it is a great boon, for 
which we never can be sufficiently thankful, that even in the 
very. worst of times, and when political principles were for- 
gotten, the noble spirit of her judges’stood upright amidst the 
crash of everything else that was noble and free in that country, 
and asserted there, for the first time, I believe, in the history of 
the world, the majesty of the law above every other power in the 
country. But we are past that stage—the thing isdone—we have 
vindicated the power of administering the law, unawed by 
terror from any side; and now we stand in the position—and 
few countries can say the same, happy is the country that can 
—that in perfect security, the law, be it what it may, will be 
administered with honesty and vigour. We can call such an 
assembly as this, of those who are lawyers and those who are 
not-—-those who have transactions and have to regulate the 
law by which they proceed—we can call such a meeting as this 
to deliberate what the law ought to be, in the perfect convic- 
tion that:if, in the end, public opinion shall come to think that 
there will be a change, that change will be effected by the most 
constitutional means. 


His lordship concluded his powerful and talented address 
amid loud acclamations. 


4 
— 


The Courts, Appointments, Promotions, 
Vacancies, &e. 


MIDDLESEX SESSIONS. 
Monday, Sept, 24.—The September adjourned general ses- 
sions for the county of Middlesex commenced this morning, at 
the Guildhall, Westminster, before Mr. Bodkin, the assistant 
judge ; Mr. Payne, the deputy; and the following magistrates : 
Mr. E. W. Cox, Mr. Gould, Mr. O. B. B. Woolsey, Mr. Par- 
bury, Mr. Hogarth, Sir James Tyler, the Earl of Carnarvon, 
Mr. Henry Warner, and Mr. H. J. Baxter. There were 59 
prisoners for trial, 





Mr. Thomas Paine, of the firm of Messrs. Paine & Layton, 
24, Old Broad-street, London, has been appointed a perpetual 
commissioner for taking acknowledgments by married women 
for o cities of London and Westminster and the county of 

lesex. 


& 
+> 


Correspondence. 


MERCANTILE LAW AMENDMENT ACT, 1856. 

Can any of your readers refer me to any decision bearing on 
the question whether the Mercantile Law Amendment Act, 
1856, sect. 3, extends to promises in writing by executors or 
administrators to answer damages out of their own estates? In 
other words, is it still necessary that the consideration for such 
promises should appear in writing? 

SUPERSTITIOUS USES, 

Qn the third reading of the Roman Catholic Charities 
Bill in the House of Lords, noticed in the Solicitors’ Journal of 
the lst of September, 1860, the Lord Chancellor referred to a 
judgment of the Judicial Committee of the Privy Council, 
pronounced by Sir Herbert Jenner. ‘Will the editor of the 
Solicitors’ Journal, or any of his numerous subseribers, kindly 
give the name of the case in which sucli judgment was pro- 
nounced, and say where it is reported? R. P, 








CHANCERY JUDGES’ CHAMBERS. 

Sir J. Graham in the House of Commons seems to have en- 
dorsed the opinions that were expressed in your columns, some 
time since, regarding the intentions of the legislature, as to the 
conduct of business at these chainbers and the relative positions 

he judges and their chief clerks were intended “to occupy. It 
was justly observed that these chief clerks are not likely to be 
0 as the masters, and yet assume, or have somehow or 
other assumed, powers. yery much more extensive, Howcan it 
hes a judge should attend for two hours sbi a 
wetl; to. dispose in a.cursory manner of the important questions 
“tliat demand ‘his attention? “Is'the business’ of less moment 








—— 





than his court business? I believe tliere is no complaj 
(except perhaps in one court) of delay in hearing causes, why 
then should not more time be devoted to the adequate dis. 
charge of the chamber business? A.B, 





JOINT STOCK COMPANIES ACT, 7 & 8 VICT. ¢. 119, 


Will one of your correspondents inform me in what po 
sition a man stands who, acting as a director, accepts a bill on 
behalf of a company subsequently found to be insolvent, but 
who does not hold any shares in the said company, and under 
Act 7 & 8 Vict, cap. 110, cannot legally be a director, as he 
holds no shares. Can he individually be made responsible? 





ASSISTANT CHIEF CLERKS IN CHANCERY, 

Ihave read several letters that have appeared in your jour. 
nal regarding chancery business. It appears that the chief 
elerks perform a great deal of business for which they are not 
fitted, and were never intended to undertake,—which arises from 
the judges not paying sufficient attention to their chamber busi- 
ness. ‘The delayin court business does exist, though in someit 
is quite inconsiderable and none at all in other branches of the 
court. What delay there is might be considerably prevented by 
the Lords Justices relieving the Master of the Rolls and Vice. 
Chancellors from such part of their business as is not likelyito 
involve a reference to chambers, and there is a good deal of such 
business. Instead of doing it, and thus helping to remove anai- 
mitted giievance, the Lords Justices often sit at the Privy Cou. 
cil, and their presence is not in the least needed there, as there 
is an abundance of judicial strength applicable to that tribunal, 
What then is the inevitable deduction from these premises? | 
think it is so obvious that I need not mention it. It has been 
suggested that the chief clerks of the Masters should assist 
those of the judges; in the same manner Mr. Buckley has ben 
(as a mere volunteer and without any authority) aiding Mr, 
Whiting and Mr. Hume—it has been proposed that the Masters 
or some of them, should be made additional Vice-Chancellors; 
either suggestion would also assist to remove the grievance 
complained of. P. 





ATTORNEYS AND THEIR AGENTS. 

There is an important point between these parties which 
affects me more than the question lately raised in your columns, 
viz.: the indisposition of many London attorneys to pay their 
country agents the small fees to which they are entitled. I 
frequently receive writs from them for service in the country; 
but the proportion of those who pay me does not exceed one in 
three, although I frequently have to send a clerk or messenger 
from two to five miles into the country. 

The evil is very common; for I have mentioned the matterto 
some of my professional brethren in the country, and I do not 
remember one who had not a similar complaint to make. 

Perhaps a notice in your Journal may tend to remedy an evil 
80 injurious to country attorneys. 

A Country ATTORNEY. 





THE “ LAW LIST.” 

In the“ Law List ” of solicitors practising in this town appears 
the name of a gentleman not having an office here, his office 
being six or seven miles off in a neighbouring town, neither 
does the gentleman attend here at all. On my pointing out to 
him that his name appeared as a solicitor practising in 
place he expressed surprise, and said he could not tell “ how his 
name had been inserted; he had not ordered it.” I. would 
suggest that within one month after each new “ Law List’ 
appeared information be sent to you of all irregularities of this 
sort, and a list of non-resident solicitors be published in your 
valuable paper. It is high time some remedy te adopted. We 
might then correct our own “ Law List.” F.C, 





SOLICITORS’ CHARGE ON APPLICATION FOR A 
DEBT. 


I should be much obliged if some one of your correspondents 
will inform me whether supposing a solicitor when he applies for 
a debt due to his client also demands a sum (say 5s.) a8 
charge for the application, he can require payment of the latter 
demand and refuse to accept the debt without it is acco 
by the amount claimed for the application. 

Your obedient ob %. 


‘ 
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The Provinces. 


Braprorp, Yorksaire.—Mr. Rawson, the much respected 
clerk to the borough magistrates, made his appearance in court 
on the 24th inst., for the first time during the last six months. 
He has been suffering from severe indisposition ; but we are 

jad to say that he is now almost completely recovered. On 
his resuming his duties he was warmly greeted both by the 
tembers of the bench and the practitioners of the court. 

Barstor.—In May, 1855, Mr. Thomas Rennie Hutton, one 
of the official assignees of the Bristol District Court of Bank- 
ruptey, absconded, and an investigation of the accounts of the 
estates in which he was concerned led to the discovery that 
there were some 160 estates inrespect of which Hutton was a 
defaulter in variousamounts, ranging between £12,000 and 
£13,000. There were two sureties of £3,000 each—Mr. Samuels 
and Dr. Scott. Mr. Samuels at once paid the amount for 
which he was-liable, but Dr. Scott having died, his represen- 
tatives contested the claim in Chancery, and ultimately the 
matter came before Vice-Chancellor Sir W. P. Wood, by 
whom an order was made for the payment into court of the 
whole £3,000. These sums, amounting with interest to about 
£6,400, are now in the hands of the Accountant-General, 
awaiting the order of Mr. Commissioner Hill, but their appro- 
priation has been delayed by one or two open accounts, which 
cannot be closed without information from the solicitors to the 
estate, especially two connected with some large works in 
Wales, with which some difficulty arises as to the accounts, be- 
tween the estates and the parties administering them. The 
learned Commissioner has now appointed the 7th of November 
for entertaining applications trom parties interested in the fund, 
at the-same time intimating that, if the parties interested in 
the'two estates referred to fail to procure an adjustment by 
that time, they will be under the peril of losing by further de- 
lay all share of the fund to be divided. 

Lgeps.—There are already seven candidates for the office of 
Town Clerk of this town, and there is every reason to suppose 
that’ the number will be augmented when the vacancy is pub- 
licly advertised. The present candidates are—Mr. J. M. 
Barret, Mr. Charles Bulmer, Mr. A. J. Williams, Mr. George 
Yewdall (of the firm of Messrs. Upton & Yewdall), Mr. J. E. 
Smith (Messrs. Butler & Smith), Mr. G. A. Emsley (Messrs. G. 
A. & W. Emsley), and Mr. J. Prest, all of whom are solicitors 
practising in the town. 

The magistrates for this borough have had the portrait taken 
of Mr. Robert Barr, as a mark of their respect for that gentle- 
man, who for nearly a quarter of a century has filled the office 
of clerk to the magistrates for the borough of Leeds with great 
ability, with unceasing attention to its onerous duties, and with 
unvarying courtesy towards all with whom he came in contact. 
No man has won more thoroughly or more deservedly the con- 
fidence of the public, whose only regret, we are sure, will be 
that they have been excluded from participating in this tri- 
bute of respect to one whom all parties esteem so highly. The 
commission for the work was entrusted to Mr. Crabb, a Scotch 
painter of considerable eminence. He has produced a portrait 
of great merit. Mr. Barr is represented as seated at a table, 
on which are placed some books, ink, and paper. The legs are 
crossed, and the arms are supported by the table and chair, 
the right hand and arm resting on the former, and the left on 
the latter. On the right of the figure is a view of the ‘Town- 
hall in the distance. 

_ OLppurY.—It will be remembered by our readers that some 
time ago an attempt was made to remove the sittings of the 
County Court from Oldbury to West Bromwich. A sturdy 
opposition was forthwith organised against the movement, at the 
head of which was Mr. H. Plunkett, solicitor. A petition, 
signed by upwards of 3,000 people, was forwarded to the Home 
Secretary—deputations waited upon hin—and when, finally, a 
commissioner was sent down by Government to Oldbury to 
make the necessary inquiries iato the matter, Mr. Plunkett 
attended before him and did battle against six of his professional 
brethren from West Bromwich. The result was a success for 
Oldbury, and & movement was at once set on foot to present 
Mr, Plunkett with a testimonial in recognition of his services, 


‘which it need hardly be said, had been gratuitous. Thisled to 


presentation, on the 19th instant, of a very handsome time- 
Piece of foreign manufacture. The inscription on the plate was 
us follows: “ Presented to HH, Plunkett, Esq., by the magistrates, 
manufacturers, and inhabitants of Oldbury, as a testimonial in 
recognition of his able and successful services in preventing the 
removal of the county court from Oldbury. August, 1860.” 
Samuel Sadler, Esq., was called to the chair, and he in a few 





appropriate remarks, eulogising the exertions of Mr. Plunkett, 
presented the testimonial to him. 

ScarnBoroucH — Much excitement has lately been caused in 
this town by the hearing of a charge preferred against Mr. 
J. F. Spurr, asolicitor, of “unlawfully and knowingly by certain 
false pretences attempting to obtain from Jane Shippey, the 
wife of Thomas Shippey, the sum of 10s. 6d., the property of the 
said Thomas Shippey, with intent to defraud,” &c, All the 
members of the legal profession in Scarborough were present, 
and many other influential gentlemen. The case for the prose- 
cution was conducted by Mr. Cross, instructed by Mr. Collinson, 
of this place; and for the defence by Mr. Shepherd, instructed 
by Mr. Brearey, of York. In Scarborough: there is: an old 
court for the recovery of small debts, known as the Courtof 
Record, of which W. B. Coulson, Esq., is the registrar. All 
writs purporting to be issued from this court should be sealed 
by the registrar, for which he receives a fee. It appears that 
on the 28th August last, Mr. Emanuel Wilson, the person whose 
duty it is tu serve the writs, was employed by Mr. Spurr 
to serve several writs upon various parties, Those writs, 
with copies of the same, were laid upon a desk in Mr. Spurr’s 
office, having been prepared by him, and, with one exception, all 
bearing the seal of the Court of Record, which Mr. Spurr had 
duly caused to be applied to them by Mr. Coulson. The 
tional document, it appears from what was advanced in the 
defence, was complete in every respect but the application of the 
seal, and in its imperfect state it was taken by the officer and 
served upon the party to whommit was . Wilson, the 
officer, said in his evidence on oath, that he took the document 
among the rest, believing it to have been intended for him, and 
that he did not examine whether it was merely a copy, and 
whether he.had the original as well. The counsel for the de- 
fence argued that the paper was not meant to be taken out by 
Wilson, but having been prepared by Mr. Spurr, it was perhaps 
inadvertently laid near the others. The transaction was disco- 
vered by Mr. Coulson, in consequence of Mrs. Shippey taking 
the writ to him in order to enter an appearatice against it, she 
denying the debt with which she was charged. Mr, Coulson 
saw Mr. Spurr on the subject, and the latter said the document 
had been taken out by mistake, a statement which Mr. Coulson 
said, in evidence, that he believed. Mr. Coulson told the woman 
the writ was worthless, as it was one or a copy of one to which 
he had never applied the seal of the court. The matter would 
probably have ended in the correction of the alleged mistake, 
by the issue of another writ properly sealed, as Mr; Spurr-went 
to the woman to apprise her of what he said had been done by 
mistake, She, however, had taken the writ, for advice upon it, 
to another lawyer, Mr. Collinson, who ultimately ‘instituted 
proceedings against Mr. Spurr. After a careful consideration 
of the case, the decision of the bench was given to the effect 
that they had no doubt a writ had been served, of which an ori- 
ginal had not been issued, but that there was not, in their opi- 
nion; sufficient evidence to warraut them in sending the case to 
a jury. : 

y Shes 26% seen ano 


Erelany, 


At a recent meeting of the Wexford Board of Guardians, Mr. 
F. Solly Flood, the Barrister, in moving that a petition should 
be presented to the Legislature, to assimilate the Irish law to the 
English, in making the fathers liable to contribute to the sup- 
port of their illegitimate children, read the following letter from 
the Bishop of Exeter:— ‘Sir,—No spology can be required for 
the letter which you have done me the honour of addressing #o 
me. I have never heard that the state of the law in England, 
requiring the liability of fathers of bastard children to) ¢ou- 
tribute to their support, lias ever been productive of evil, 
the miserable qualifications with which that liability is diluted 
have made the law, I fear, of much Jess efficiency than itought 
to be. I heartily wish success to your laudable exertion in the 
cause of the weak, the betrayed, and the oppressed.—I have, &e., 
H. Exeter. To F. Solly Flood, Esq., Temple.” 


ee ae a 
Scotland. 


It is understood that Mr. Robert Bell has resigned the theriff- 
ship of Berwickshire (which he has held for nearly 20 years) ; 
that Mr. George Young will be appointed to the office so“ Ta- 
cated, resigning his R sent appointment of sheriff of Inverness- 
shire ; and that Mr. A. R. Clark is likely to succeed Mr. Youns 
in the last-named office, a 
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Births, Marriages, and Deaths. 
BIRTHS. 
ANDERSON—On Sept. 21, at 17, Great James-street, Bedford-row, the 
wife of Robert Anderson, Esq., Solicitor, of a daughter. 
CHATFIELD—On Sept. 24, the wife of C. H. Chatfield, Esq., Barrister-at- 
Law, of a son. 
MARTIN—On Sept. 21, the wife of Thomas Martin, Esq., of Gracechurch- 
street, Solicitor, of a daughter. 


MARRIAGES. 


CARTER—ASHTON—On dary 26, William Carter, Esq., of Leadenhall- 
street, Solicitor, to Sarah, only surviving daughter of the late Job 
Ashton, Esq., of Camden-street, Islington. 

DEMPSTER—MACKENZIE—On May 9, at Darlinghurst, Anant. 
Richard Alfred Dempster, i + of the Clarence River, to Lonisa, 
Joungest daughter of J. Mackenzie, of Sydney, Esq., Official 


HARRISON A'BECKETT—On Sept. 24, Henry Leland Harrison, Esq., 
al Civil Service, to Fanny Matilda, eldest daughter of the late 
Gilbert Abbott A‘Beckett, Esq., Metropolitan Police Magistrate. 

LAWRENCE—DUNCAN—On Sept. 25, Hugh Man Lawrence, Esq., of 
Lee, Kent, to Mary Eliza, second daughter of the late John Duncan, 
Esq., Solicitor, London. 

PARSONS—BOND—On Sept. 19, Frederick William Parsons, Esq., 
Solicitor, Nottingham, to Henrietta Elizabeth, eldest daughter of G. H. 
Bond, Esq., of the Tiled House, Pensnett. 

PEARSON—SAREL—On Sept. 27, the Rev. Thomas Pearson, M.A., 
vicar of West Lavington, Wilts, to Jane, second daughter of the late 
Richard Sarel, Esq., of Berkeley-square, Solicitor. 

RUSSELL—ROSS—On Sept. 26, at Edinburgh, Francis Russell, Esq., 
Advocate, to Jemima Catherine Farquharson, youngest daughter of 
George Ross, Esq., Advocate, Woodburn, Edinburgh. 

TRAVERS—DAVIES—On Sept. 20, Henry Fane Travers, Esq., Military 
Store Service, to Jane Lucy, daughter of the Rev. John Humphrey 
Davies, of Sion House, Twickenham, and granddaughter of the late 
Sir Anthony Hart, Lord Chancellor of Ireland. 


DEATHS. 

BLUCK—On Sept. 18, aged 42, Fanny, wife of Edward Bluck, Esq., Soli- 
citor, of Liverpool. 

BROOKE—On June 27, killed in battle, at Waitara, New Zealand, Charles 
Francis Brooke, Lieut. 40th Regiment, aged 25, youngest son of William 
Brooke, Esq., Master in Chancery, Dublin. 

MONTGOMERY—On = 17, at Mossbank, Comber, Alexander Mont- 
gomery, Esq., 

eee Sept. <i ‘at Falmouth, Hender Rogers, Esq., Solicitor, 


WHITELEY—On Sept. Hp “gern Whiteley, Esq.,of the Middle Temple, 
Barrister-at-Law, aged 

WILSON—On Sept. 16, ine 65, Mr. Edward Wilson, for upwards of forty 
years with Messrs. Lace, Solicitors, Liverpoul. 


- 
— 


London Gazettes, 


GA indings-up of Joint Stock Companies. 
LIMITED IN BANKRUPTCY. 
TuesDAY, Sept. 25, 1860. 


THE GENERAL Discount Company, LimiTED.—Petition for gee A 
presented Sept. 24, will be heard before Commissioner Evans on Oct. 4 
at H. J.&J.H, Linklater & Hackwood, Solicitors, 7, Walbrook. 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
TuEsp#yx, Sept. 25, 1860. 


Baain, Ricwarp, Innkeeper & Farmer, Shipston-upon-Stour, Worcester- 
shire (who died in qe, 1856). Hancock & Hiron, Solicitors, Shipston- 
upon-Stour. Oct. 

ae RicHagp, iia Shoe Manufacturer, Kast Ham, Essex, and 

1, Queen-street, Cheapside, London (who died on or about Feb. 18, 
rg Rumney, Solicitor, Rose Villa, Enfield, Middlesex. Oct. 20. 

Forster, Joan, Gent., Lincoln (who died on Aug. 30, 1860). Foyster, 
Manchester, or Moore, Lincoln, Solicitors. March 25, 1861. 

IRVINE, Joun, Wine, Spirit, & Beer Merchant, Hungerford-wharf, Strand, 
Middlesex (who died on eg 21, 1860). Harris, Solicitor, 34a, Moor- 
gate-street, London. Oct. 

JOHNSTONE, WILLIAM, Gent., ry Upper Berkeley-street West, Edgware- 
road, Middlesex (who died on Sept. 1, 1860). ns & Webb, Solici- 
tors, 9, Carey-street, Lincoln’s-inn, Middlesex. Oct. 30 

Jones, Rev. Henry Prowse, Clerk, Edgeworth Rectory, ‘Gaensesteritites 
(who died on May 4, 1860). R. Mason, Executor, Newnham. Nov. 26. 

Lorts, James, Dairyman, 39, Cambridge-street, Edgware-road, Padding- 
ton, Middlesex (who died on Dec. 21, 1853). are, Solicitor, 40a, 
Connaught-terrace, Hyde-park, Middlesex, W. Noy. 1. 

Lorts, Marta, Widow, 39, Cambridge-strect, Edgware-road, Paddington, 
Middlesex (who died on July,2, 1860), Chappell, po, 40a, Con- 
naught-terrace, Hyde-park, Middlesex, W. Nov. 1 

Ramsgy, Sexrus, Gent., formerly,of Acomb, and late “of Beverley, York- 
shine wo det on Aug. [os Ts). Richardson, Gutch, & Ric’ ardson, 

tors, Nov. 


Simpson, Rosert Toruay, Farmer, Eardiston; Lindtidgé, Worcestershire; 








(who died on Jan. 24, 1860). Conyers & Jennings, Solicitors, D 
Yorkshire. Dec. 31. 

Surruens, WituraM, Ironfounder & Ironsmith, 1 & 2, Stingo-' -lane, P : 
dington, and of Rose-cottage, Child’s-hill-lane, Hampstead, . 


(who died on April 15, 1860). oe Son, & Anton, Solicitors, a 


Cannon-street, E.C., London, Dec. 1. 


WartincTon, Joan Hooper, Gent., Reading, Berks (who died on J 12, 


1860). Blandy & Blandy, Solicitors, 1, Friar-street, Reading. Dec, {, 


Warrenovse, Joun, Gent., Broom, Bidford, Warwickshire (who died og 


Aug. 14, 1860). ‘Jones & Son, Solicitors, Alcester. Oct. 31. 


Fripay, Sept. 28, 1860. 

Barer, IsaBeLta, Widow, Bishopwearmouth, Durham (who died in Bird 
ary last). Thompson, Solicitor, 53, Villiers-street, Sunde i 
Nov. 23. 

Busn, Joun, Esq. , Bradforaf Wilts (who died on Nov. 2, 1857). Whi. 
a, wer er, & Woolbert, Solicitors, 12, Lincoln’s-inn-fieldg, 
Nov. 1 

Fata NS Cuartss, Furnishing Draper, High-street, Birmingham 
(who died on July 19, 1860). Cartwright, Executor, 86, Snowhil), 
Birmingham. Oct, 27. 

Date, James, Lighterman, New-road, Old Brentford, Middiesex ( 
died on Aug. 23, 1860). Woodbridge & Son, Solicitors, Clifford's Tee 
Fleet-street, London, or Brentford, Middlesex. Nov. 20. 

Fimister, Epenezer, Gent., 3, poten Slants Hackney-road, Middlesex 
(who died on or about Oct. 6, 1859). H. & F. Chester, Solicitors, 1, 
Church-row, Newington Butts, S. Nov. 24. 


GenesTe, Rev. Maxrmittan, Clerk, Incumbent of Holy Trinity oe. 


West Cowes, Isle of Wight (who died on July 27,1860). J. W. Cunning. 
haw, Executor, King’s College, London. Nov. 30. 

Harrison, Mary Ann, Spinster, 4, Wellington-place, Stepney, Middlesex 
but late 24, Lower John-street, St. George, Middlesex (who died on Deg, 
12, 1859). Morrris, Stone, Townson, & Morris, Solicitors, Moorgate: 
street-chambers, London. Oct. 25 

Moore, Joun, 3, Sandwich-street, Burton-crescent, Middlesex (who 
on Feb. 21, 1860). Stevens & King, Solicitors. 6, Gray’s-inn-sq 
London. Nov. t. 

Patmer, Exvizaseta, Licensed Victualler, Villa Cross Tavern, Lozella, 
Handsworth, Staffordshire (who died on July Ll, 1860), 
Solicitor, Eldon-chambers, Cherry-street, Birmingham. Oct. 17. 

PEtLEW, Evizasetu, Widow, 5, Charlton-terrace, Darkmoore-street, Ken- 
sington. Middlesex (who died on or about Dec. 12,1859). H. &F, 
pager Solicitors, 1, Church-row, Newington Butts, London, §, 

ov. 24 
Rees, James, Gent., formerly of Somerset-villa, Sydenham-road, 


Stokes ” 
Croft, Bristol, and late of 20, Merchants’-parade, Hotwells, Bristol (who 


died on April’ 26, 1860). Abbot, Lucas, & Leonard, Solicitors, Albion. 
chambers, Bristol. Nov. 1 


Syer, Jonn Henry, Highworth Wilts (who died on or about Dec. 23, 
ot Mant, Solicitor, 5, Great James-street, Bedford-row, Middlesex, 
Crevitors under Estates in Chancery. 
Last Day of Proof. 
TuEspay, Sept. 25, 1860. 
Gunson, Josep, Flour Merchant & Tanner, Kendal, Westmorland (who 
died in or about April, 1837). Gunson & Another v. Gunson & Others, 


MLR. Nov. 1. 
Fripay, Sept. 28, 1860. 


TompsetrT, Jonn, Serag Oak, Wadhurst, Sussex (who diced in or about 
Jan, 1855). Tompsett ». Harmer, V.C. Wood. Nov. 3 


Assignments for Benefit of Creditors. 
Togspay, Sept. 25, 1860. 


Bartte, Georae, Watchmaker, Brigg, Lincolnshire. Sept. 22. Trustees, 
W. Hedley, Farmer, Great Limber, Lincolnshire; E. Smith, Ironmonger, 
Brigg, Lincolnshire. Sol. Bird, Brigg, Lincolnshire. 

BirMINGHAM, FRANCIS, Draper, Leicester. Sept. 3. Trustees, S, Watts, 

, and Joe Berry, Merchant, Manchester. Sol. 





Stevenson, Leicester. 

Cuicken, Jonny, Warehouseman, 40, Cheapside, London. Aug. a. 
Trustees, J. Mirfin, Manufacturer, Leeds; E. Chance, Warehouseman, 
Friday-street, London. Sol. Jennings, 34, Lime-street, London. 

Dicxtys, Joun, Currier & Leather Seller, 63, Blackman-street, Southwark, 
Surrey. Aug. 28. 7rustees, H. Page, Leather Factor, 118, Bisho 
street Within, London; W. A. Ward, Leather Factor, Leadenhall-place, 
London. Sol. Roberts, 8, Barge-yard Chambers, Bucklersbury. 

Des. Bensamin, Chemist & Druggist, St. Peter per Mountergate, 

rwich. Aug. 28. Trustees, J.D. Smith, Chemist & Druggist, Nor- 
wnat 8. Gaffer, Gent., Norwich. Sols. Winter & Son, St. Giles’s 
street, Norwich. 

bere Fisuer, Nursery & Secdsman, Sheffield. Sept. 15. Trustets 

ere an, Groeer, T. J. Cocking, Accountant, & E. sanlegs Stationer, 
B . Waterhouse, 14, Bank-street, Sheffield 

Heart, Jonn, Shopkeeper, Northampton. Sept. 18, Trustees, J. 

» Maltster, and T. Purser, Baker, Northampton. Sol. Shi 
Northampt on. 

Jupp, ALrreD, Leather Seller, 9, Robert-street, Grosvenor-squere, Middle- 
sex. Sept.8. Zrustee, J. Paul, Accountant, Coleman: street, Londow. 
Sol. Hackwood, 7, Walbrook, London. 

Levick, Rozerr, Elastic Web Manufacturer, Arnot Hill, Araold, Note 
tinghamshire, carrying on busi: at New Basford, Nottingh 
Aug. 30. Trustees, J. Batt, Silk Merchant, 39, Old Broad-street, Lot 
don; W. Savile, ae Nottingham. Sol. Shilton, Nottingham. — 

= tt Gregary. & Josep, Accountant, Manchester. S.pt. 11. ‘Pruslet 

regory, Agent, Mauchester; J. Williams, Druggist, 
y J Brindle, Apsot, Manchester. Got. Atherton,’ St; King-street, Mam 
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roe, om Bracwmore, Tailor, Fishmonger-alley, Billiter-square 

ge Trustees, R. C. Randall, Warehouseman, eap- 

E. fn, Warehouseman, Aldgate High-street, London. Sol. 

' 99, Ne ‘e wgate-street, street, London. 

POPPLEWELL, FREDERICK, Hatter. 108, St. James-strect, Brighton, 

Sept. 11. Trustees, P, plewell, W , Alde’ Seteny, Lok. 

; H. Brown, Warehouseman, Pe street, London. Sol. Wild, 
Ironmonger-Lane, Cheapside, London. 

RENNOLLS, TuomAs, Dealer in W: Spirits, & Beer, 2, Bilbury-street, 

smouth, Devonshire. Sept. 1t, J ‘Jackson, Yeoman, 

, Beer Ferris, Devonshire. Sol. Greenway, Plymouth. 

«, GEORGE Tailor & , College-stre -t, Swansea, Glamorgan- 

.. Drustees, J. T. Fisher, Cloth Manufacturer, Marsden 

iH deraield 5 W WwW. Bt, Warehouseman, 49, Piccadilly, 

wansea. 


SIMPSON, ARTHUR = tol East India Agent, 9, ae West, 






London-bridge, London. Sept. 10. Trustees, R. Waters, Merchant, 2. 
Martin’s-lane, Cannon-street, London ; J. Stewart . Merchant, 2, Phil- 
jane, London; W. Wild, Merchant, Martin ’s-lane, London.’ Sols. 
vans & Phillips, 72, Coleman-street. 
wirre, Wi114m Hatt, Coal & Coke Dealer, Aston-juxta-Birmingham, 


ickshire. Sept.6. Trustees, F. , Coal Master, Eckington 
Ean. S. Spruce, Coal Master, Glascote Colliery, Tamworth, 
mrdshire. Sols. Collis & Ure, 38, Bennett’s-hill, Birmingham 
wus, doer “Totacont, & Dealer in Cigars, 28, North- sainnat 
Sept. 1. Trustees, J. —_ Wholesale Tobacconist, 
fia Se es shoreditch, Middlesex ; J. White, Wholesale Tobacconist, 
Sol, Hackwood, 7, Walbrook, London, 


Farrar, Sept, 28, 1860, 
yprews, THOMAS JoserH, & EDWARD ae AnpDREws, Drapers, Wol- 

—s (Andrews-Brothers). Sept.6. Ziustees, Sir James Watts, 
Knight, and Philip Gillibrand, Merchants, Manchester. So/. Langman, 
Wolverhampton. 

Bowpex, WiLt1aM Henry, Woollen Manufacturer, Rochdale. Sept. 13. 
Prusiees, J. Walker, Woolstapler, Rochdale ; G. Whitworth, Account- 
ant, Manchester. Sols. J. B. & E. Whitworth, 2, St. James’s-square, 
Manchester. 


WARD, EDMUND, Innkeeper, Cambridge. . Sept,.1. Trustee, F. Bailey. 
wminiton Brewer & Wine & ‘Spirit Merchant, Cambridge. Sol. Hunt, 
Cambridge. 

Parresson, JouN, Boot & Shoe Dealer, North Shields and South Shields. 
Sept. 25. Trustees, G. Lewthwaite, Leather Merchant, South Shields, 
G. Hogg, Currier, North Shields, Sols. Fenwicks & Falconar, 15, Clay- 
ton-street, Newcastle-upon-Tyne. 

Rosson, Joun, Shirt Maker, Addle-street, London. Sept.17. Trustee. 
R.@. Morley, Warehouseman, Gutter-lane, London. Sol. Jones, 15, 


Ph cages London. 
‘mer, Jou, Cross-street, Walworth (surviving partner of the firm of 
& Son). Aug. 31. Cobb, Broker, 11, Lime-street, 


» R. 
;N. Soames, Tallow Broker, § a, Ola Broad- street, London. Soi. 
Harcourt, 2, Kiog’s Arms-yard, 
Winckave, MATTHEW HENRY, Straw ites Manufacturer, 31, Jewin-street, 
London. Sept.1. Trustee, G. Slade, Straw Hat Manufacturer, Saint 
Albans, Hertfordshire. So? Mardon, 99, Newgate-street, London. 


Bankruypts. 
TuEspayY, Sept. 25, 1860. 


ANsELL, James, Contractor, Seven Sisters-road, Upper Holloway, Middile- 
sex. Com. Evans: Oct. 6, at 11.30; and Nov. 13, at 11; Basinghall- 
street. Of. Ass. Bell. Sol. Proudfoot, 24, John-street, Bedford-row. 
Pet. Sept. 24. 

CARESWELL, GEORGE, Innkeeper, Shrewsbury, Salop. Com. Sanders: 
Oct. 5 and 26, at 11; Birmingham, Of. Ass. Kinnear. Sols. Kough 
& Son, Shrewsbury ; ; or Collis & Ure, Birmingham. Pet. Sept. 19. 

Cox, Joserpu Exenezer, Dealer in Stone Ware Pipes & Cement, 1 and 2, 
High-street, Lambeth, Surrey. Com, Evans: Oct. 6, at 1; and Noy. 
8, at 1.30; Basinghall- ee cad Ass. Johnson. Sol. Robinson, 17, 
Ironmonger-lane. Pet. Sept. 24. 

Craven, Georce, Merchant & bath Agent, Liverpool. Com. Perry: 
Oct. 5 and 29, at 11; Liverpool. Og. Ass. Bird. Sol. Duke, Liver- 
pool. Pet. Sept. 24. 

Feaxs, Epwarp, Butcher, Petty Cury, Cambridge. Com. Goulburn: 
Oct. 8, at 2; and Nov. 8, at 2.30; Basinghall-street. Of. Ass. Fen 
nell. "Sols. Doyle, 2, Verulam-buildings, Gray’s-inn, London; or Fetch, 
Cambridge. Pet. Sept. 14. 

Jones, Dantet, Coach Builder, Wrexham, Denbighshire. Com. Perry 
Oct. 2 and 29, at 12; Liverpool. Of. ‘Ass. Cazenove. _ Sols. Bucktin, 
Wrexham ; or Evans, Son, & Sandys, Liverpool. Pet. Sept. 20. 

Juttan, Jon, Wholesale Milliner & Fancy Manufacturer, 9, Noble-street, 
bg omuare, London. Com. —" = s, mee 1; and Nov. 8, at 

Basinghall-street, af Ass. aoa ol. Buchanan, 13, Basing- 

hall-street, London. | Pet. Sept. 2 2 
Manns, Georce Taomas, Rope -ophao Arbour-place, Fairfields, Stepney, 
x. Com. Goulburn: Oct. 8, and Nov. 17, at 11; Basinghall- 

Street. Off. Ass. Pennell. Sol. Angell, 23, King street, Cheapside. 
Pét, Sept. 14, 

Povey, Joszpn, Innkeeper, Warwick. Com. Sanders: Oct. 8 and 29, at 
yg og rg Mf. Ass. Whitmore. Sols. Collis & Ure, Birming- 

Ramage, Epcar Sena, Wine Cooper & Bottle Beer Merchant, 10, Bond- 
court, Walbrook, 674, Upper Thames-street, London, and Gloucester- 

kham, Sutrey. Com. Evans: Oct. 6,at 1; and Nov. 6, at 
ane Of. Ass. Bell, Sol. Ellaby, 6, Pancras-lane. 


Rosson, SamveL, Hotel Keeper, Wine & Spirit Merchant, White Swan 
Hotel, a. co. tie os and How. 2.at-11; Leeds, op. An. 
oung, -chambers, London ; Blackburn 

Bon, Leeds. Pet, Sept. 18 = 





Ree, THomAs, agg , East Emma-place, East Stonehouse, Devog- 
shire. Oct. 9, and Nov. 5, at 12.30; Plymouth. Of. Ass. Hirtzel. 
Sols. Fowisr, Plymouth ; or Fryer, Exeter. Pet. Sept. 22. 

SEAGOOD, OLIVER ALFRED, & Hewry Wituis Samira, Builders & Contrac- 
tors, Wellington-road, Holloway, Middlesex. Com. Evans : Oct. 6,.at 
12; and Nov. 8, at ; Basinghall-street. Ass. Johnson. Sol. 
Pearpoint, 50, Leicester-square. Pet. Sept. 20, 

bie ag Jou, Awl Blade Manufacturer, Sheffield (Thornhill Brothers). 

t. 6, and Noy. 3, at 10; Sheffield. Of. Ass. Brewin. 
Sols. Southall & Nelson » Birmingham. Pet. oe 13. 

Watters, Puitir, Auctioneer, er eee . Sanders: Oct. 5 
and 26, at 11; Birmingham. Of. Ass. Kinnear. Sols. James & Knight, 
gay Thorne, Wolverhampton; or Chambley, Wolverhampton. 


Watteeels, Ti TaomAs, Tailor, 55, Duke-street, Smithfield, London. Com. 
Goulburn: Oct. 8, at 12.30; and Nov. 8, at 12; Basinghall-sreet. 
Of. Ass. Pennell. cng Terrell & Chamberlain, 30, Basinghall-street, 
London. Pet. 4 

Wines, Wittiam, ier & Leather Cutter, Thirsk and Northallerton, 

Yorkshire. Com. West: Oct. 5, and Nov. 2, at 11; Leeds. Of. Ass. 
Young. Sols. North & Son, Leeds. Pet. Sept. 14. 

WITHERSPOON, JosEerH, Draper, Cheltenham, Gloucestershire. Com. Hill: 

bs] 8, and Nov. 6, at 11; Bristol. Of. Ass. Miller. Sols. Ashurst, 
gon, & Morris, London ; or Bevan, Girling, & Press, Bristol. Pet. 
Fripay, Sept. 28, 1860. 

Apams, Ropgrt Fouksarp, Pipe Maker, Stowmarket, Suffolk. Com. 
Evans: Oct. 9, at 12.30; ‘and Nov. 15, at 1; Basinghall-street. Of. 
Ass. Bell. Sols. Chilton’ & Burton, 7, Chancery-lane. Pet. Sept. 19. 

AsHpown, Jou, Draper, 3, Porsford-terrace, Maldon-road, Ken town, 
Middlesex. Com, Evans: Oct. 11, at 11.30; and Nov. 16, at 12; > 
singhall-street. Off. Aés. Johnson. Sol. "Heather, Paternoster-row. 
Pet. Sept. 25. 

En.iorr, Wittiam, Builder, Church-street, Chelsea, and 5, Oxford-ter- 
race, King’s-road, Chelsea, Middlesex. Com. Evans: Oct. 11, at 12.30; 
and Nov. 16, at 1; Basinghall-street. Of. Ass. Bell. Sols. Lawrence, 
Plews, & Boyer, old Jewry-chambers. Pet. Sept. 28. 

Foxcrorr, WittiamM, & Georce WELLOCK, jun., Cotton Spinners, Heck- 
mondwike, Yorkshire. Com: West: Oct. 12, and Nov. 8, at 11; Leeds. 
oF. Ass. Young. Sols. Earle, Son, Hopps, & Orford, Manchester ; 

Bond & Barwick, Leeds. 

Jammu, FREDERICK, Boarding & Lodging House Keeper, 46, Eagt- 
bourne-terrace, Paddington, o 10, Curzon-street, Mayfair, Middlesex. 
Com. Evans: Oct. 11, and Nov. 16, at 11; 3 Basinghall-street. Of. Ass 
Johnson, Sol. E. Howard, 66, Paternoster-row. et. Sept. 20, 

Lgar, Carnes Frankcom, Baker, Grocer, & Shopkeeper, Fish: 
Gloucestershire. Com. Hill: Oct. 9, and Nov. 12, at 11; Bristol. as) 
Ass. Acraman. Sol. Henderson, Bristol. Pet, Sept. 21. 

Lene, Joun,- Licensed Victualler, ler, Maltster, & Common Brewer, 
ton Quay, East Riding, Yorkshire. Com. Ayrton: Oct, 17, and font, : 
at .12; Kingston-upon-Hull. Of. Ass. sores. Sols. England & 

-upon-Hull. Pet, Sept. 26 

Linpop, Epwiy, Farmer, Publican, & Innkeeper, Knighton, Haakiones. 
Staffordshire. Com. Sanders: Oct. 12, and Nov. 2, at 11 ; Birmii 
Of. Ass. Kinuear. Sols. Stevenson, Stoke-upon- “Trent, or E. a 
Wright, Birmingham. Pet. Sept. 18. 

Murer, Marxs Leororp, Watch Manufacturer & Dealer in Jewellery, B 
Aldermanbury Postern, London. Com. Evars: Oct. 6, and Noy. 1 
12; ys aa Of. Ass. Johnson. Sol. Solomon, 29, Finsbury. 
place. Pet. Sept. 24 

Puirsox, Josera, Milliner & Dealer in Fancy Goods, Newcastle-upon- 
Tyne. Com. Ellison ; Oct. 9, and Nov. 7, at 12; Newcastle-upon-Tyne. 
Of. Ass. Baker. Sols. Joel, ” Newcastle-upon- Tyne, or Hoyle, 102, Lead- 
evhall-street, London. Pet. Sept. 20. 

Sevke, Istpor, Provision Merchant, 4, Postern-row, Tower-hill, Middlesex. 
Com. Evans> Oct. 9, at 11.30, and Noy. 13, at 1; Basinghall-street. Of. 
Ass. Bell. Sol. Henderson, 22, Leadenhall-street. Pet. Sept. 25. 

Smpcey, Francis Epwarp, jun.. Brickmaker, Giltbrook, Notts. Com. San- 
ders: Oct. 9, and Nov. 1, at 1}: Nottingham. Of. Ass. Harris. Sol. 
Coope, Nottingham. Pet. Sept. 27. 

Smita, WitL1am, & RoBpeRT WaLLs Sinciar, Linen Factors, 10, Paneras- 
lane, London (Smith, Sinclair, & Co.) Com. Evans: Oct. 9, at 11, & 
Nov. 15, at 2; Basinghall-street. Off. Ass Johnson. Sols. J.& J. H. 
Linklaters & Hackwood, Walbrook, and Langford & Marsden, 59, Friday- 
street, Cheapside. Pet. 26. 

TAytor, Georce, Timber Merchant, West Bromwich, Stafford. Com. 
Sanders: Oct. 12, & Nov. 2, at 11; Birmingham. Of. Ass. Whitmore. 
Sols. Turner, Wolverhampton, or Smith, Birmingham. Pet. Sept. 25. 

= MARLDS, Butcher, Ely, Cambridgshire. Com, Evans: Oct. 8, at 

Nov. 15, at 12; Basinghall-street. 3 Ass. Bell. Sols. Sole, 
Torker; & Tamer, Aldermanb’ bury. . Sept. 26 

Witrats, James, Upholsterer, Cabinet Maker, & House Agent, 11, Fins- 

ber 7 ee, ndon. Com. Fane: Oct. 12 & Nov. 9, at il; Basing- 
reet. Off. Ass. Cannan. Sols. Lawrance, Piews, & Boyer, i. 
Old Jewry- chitaneee, Old Jewry. Pet. Aug. 9. 

YAxtey, = Farrier & Cab Proprietor, Providence-yard, Vauxhall- 

bre 78 Baslaghaltree, Cw Evans: Oct. Le og hoy) at 
Easinghall-street. Ass. Johnson. Sol. Murrough, 5. New- 
inn, Strand. Pet. Sept. 2 


BANKRUPTCY ANNULLED. 
Farpay, Sept. 28, 1860, 


FuLrorD, Joseru, Maltster, .~ a and Maltster & Cattle Dealer, 
Great Barr, Staffordshire. Sept. 1. 


MEETINGS FOR PROOF OF DEBTS, 
Togspay, Sept, 25, 1860. 


Battes, Josern, Leather Seller, Newcastle-upon-Tyne. Oct. 19, at 12.30; 
Newcastle-upon-Tyne. — BALLARD, CHaBLes, Shoe Manufacturer, 5, 
Brewnlow-place, Queen’s-road, Dalston, Middlesex. Oct. 16, at 11.30; 
Basinghall-street.—Bosnett, Freperick, Seedsman & Florist, 86, High 
street, Southwark, Surrey (Clarke & Co.). Oct. 17, at 1; 
street.—Evans, NATHANIEL WiLLism, & Rosert Boncompe EvAns, 
Tannars, Colyton, Devonshire. Nov. 21, at 11; Exeter. hana 
Tuomas, Licensed Vic r, Stag Public House, Brooksby-walk, 
Homerton, Middlesex, Oct. 17, at 12; Basinghall-street.—MmLinesy, 
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Caarces, Umbrella & Parasol Manufacturer & Dealer, 22, Fore-street, 
London. Oct. 17,at 11.30; Basinghall-street.—Sreven, James, Hatter, 
Newcastle-upon-Tyne. Oct. 19, at 12; Newcastle-upon-Tyne.—WIGGLEs- 
wortTH, GeorGce, Leather Dresser, Richardson-street, Bermondsey, 
Surrey. Oct. 16, at 11; Basinghall-street. 


Fripay, Sept. 28, 1860. 


ALEXANDER, JAcOB ALEXANDER, China Dealer, Silversmith, & General 
Factor, 121, Fore-street-hill, St. John’s, Exeter. Oct. 24, at 1; Exeter. 
—AXFORD, JoHN, & CHARLES GREENSLADE, Timber & Slate Merchants, 
Bridgwater, Somersetshire (Axford & Co.). Oct, 24, at 1; Exeter.— 
Baxrnes, Ricuarp, Shoe Manufacturer & Publican, Norwich. Oct. 19, 
at 1; Basinghall-street.—Basserr, WILLIAM STEPHEN CHARLES WHITE, 
Grocer & Tea Dealer, Sheerness, Kent. Oct. 22, at 1; Basinghall- 
street.—BreEMAN, SAMUEL OYLER, Wine, Spirit, & Beer Merchant, Coal 
Exchange Cellars, Lower Thames-street, London. Oct. 20, at 11; 
Basinghall-street.—BEnnet, Joun, Corn Dealer, Birmingham. Oct. 29, 
at 11; Birmingham.—BosweL., Witt14m, Licensed Victualler, Bir- 
mingham. Oct. 22, at 11; Birmingham.—BusHELL, Joseru, & ALFRED 
Waxes, Manufacturers, 93, Wood-street, London. Oct. 20, at 11; 
Basinghall-street.—CAswELL, BraFiELp, Boot & Shoe Manufacturer, 
Mare Fair, Northampton. Oct. 22, at 2; Basinghall-street.—EpWwarDs, 
Gauirrita, Carrier, Gellyucha, Bridell, Pembrokeshire. Oct. 25, at 11; 
Bristol.—Hastep, Wiit1am, Butcher, Alresford, Iants. Oct. 22, at 
12.30 ; Basinghall-street.—HayMan, Epmunp, Fruiterer & Greengrocer 
& Potatoe Dealer, 6, South Molton-street, Grosvenor-square, Middlesex. 
Oct. 19, at 1.30; Basinghall-street.—Howes, James Vincent, Leather 
Seller, 31, Chiswell-street, Middlesex. Oct. 19, at 2; Basinghall-street. 
—Jones, Epmunp, Hosier, 135, Fenchurch-street, London, and Forden 
Cottage, East Dulwich, Surrey. Oct. 19, at 1; Basinghall-street.-—— 
Ovutrrim, JaMes Joun STEPHENSON, Ladies’ Outfitter & Baby Linen 
Warehouseman, Oakley-terrace, Old Kent-road, Surrey, Oct. 19, at11; 
Basinghall-street.—Tacc, JouHN JAMES, Innkeeper & Brewer, Bear- 
hotel, Reading, Berkshire. Oct. 23, at 11.30; Basinghall-street.— 
THOMPSON, JOSEPH, jun., Plumber, Glazier, Painter, & Paperhanger, 
Dudley, Worcestershire. Oct. 22, at 11; Birmingham.— Witson, 
Henry James, Surgeon & Apothecary, Whitchurch, Salop. Oct. 29, 
at 11; Birmingham. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting 
i Tuxspay, Sept. 25, 1860. 


Aston, Jonny, Builder & Contractor, St. Paul’s-road, Highbury, and 
Coffee-house Keeper, King-cross, Holloway, Middlesex. Oct. 18, at 11; 
Basinghall-street.—AxrorD, JoHN, & CHARLES GREENSLADE, Timber & 
Slate Merchants, Bridgwater, Somersetshire (Axford & Co.). Nov. 2, 
atll; Exeter.—AXtTELL,'JAMES ALFRED, WILLIAM Ropp KwnicuTs, & 
Wit1iaM AxTeEtt, Tanners, 1, White’s-ground, Bermondsey, Surrey, 
and St. Neot’s, Huntingdonshire. Oct. 16, at 1; Basinghall-street.— 
Goopwin, WILLIAM GRINLING, Draper, 17, Upper Marylebone-street, 
Middlesex. Oct. 18, at 11.30; Basinghail-street.—Hearrorp, RicHarpD, 
Auctioneer, & Corn Factor, Loughborough, Leicestershire. Nov. 6, at 
11.30; Nottingham.—Jongs, Joun Warp, & SicsmunD DirRicusTEIN, 
Merchants, Great St. Thomas Apostle, London. Oct. 17, at 12; Basing- 
hall-street.—KiaLLMABK, GEORGE WILLIAM Bryant, Cement Manufac- 
turer, Puriton, Somersetshire. Nov. 6, at 1; Exeter.—Patmer, JAMEs, 
Ironmonger, Gloucester. Oct. 16, at 11; Bristol.—Patmer, Tuomas, & 
SamveEt PatmeEr, Drapers, 30, Old Town-street, Plymouth. Oct. 20, at 
12.30; Plymouth.—Peacu, Samvuet, Draper & Lace Dealer, Sneinton, 
Notts. Nov. 6, at 11.30; Nottingham.—Pizzata, Francis Avucustus, 
& MatrHew CHARLES GREENE, Looking Glass Manufacturers, 19, Hat- 
ton-garden, Middlesex. Oct. 17, at 12.30; Basinghall-street.—Ross, 
Joun, Draper, Truro, Cornwall. Nov. 2, at 1; Exeter.—Sexron, 
Horace Waturne, Builder, Bricklayer, & Carpenter, St. Andrew’s Hall 
Plain, Norwich, but late of Lower Westwick-street, samecity. Oct. 18, 
at 11; Basinghall-street.—Sexron, Ropert WaTunG, Builder, Norwich, 
Oct. 18, at 11; Basinghall-street. 


Fripay, Sept. 28, 1860. 


Beeman, SAMUL OyLeER, Wine, Spirit, & Beer Merchant, Coal Exchange- 
cellars, Lower Thames-street, London. Oct. 19, at 11.30; Basinghall- 
street.—Burn, EDMUND JoHN, jun., Stationer, 40, Ship-street, Brighton, 
Sussex. Oct. 20, at 12; Basinghall-street.—CoLtins, CHARLES 
Tuomas, Wine Merchant, Worcester, and 137, Fenchurch-street, Lon« 
don, Nov. 2, at 11 ; Birmingham.—Jacxson, Arruur, & RicHarp 
Mtcuett Eastman, Brokers & Commission Agents, Liverpool (Jackson 
& Eastman). Oct. 19, at 11; Liverpool.—Haut, James, Innkeeper & 
Brick Maker, Monmouth, and Newland, Gloucestershire. Oct. 23, 
at 11; Bristol.— Horrocks, Richarp, Baker & Flour Dealer, Liverpool. 
Oct. 19, at 12; Liverpool.—Howes, JAMES VincENT, Leather Seller, 
31, Chiswell-street, Middlesex. Oct. 19, at 2; Basinghall-street.— 
Knicut, Wistiam, Cowkeeper, & Dairyman, 13, Portobello-terrace, 
Kensington-park, and Princes Dairy, Hereford-road, Bayswater, 
Middlesex. Oct. 22, at 11.30; Basinghall-street.—Pace, Joun, 
Licensed Victualler & Farmer, Tong Norton, Tong, Salop. Nov. 
2, at 11; Birmingham.—Parice, Joun, Draper, General Shop 
Keeper, & Manager of a Shop, Abertillery, Aberystruth, Monmouth- 
shire. Oct. 23, at 11; Bristol.—Reeves, GeorcE, jun., Riding Master, 
Livery Stable Keeper, & Horse Dealer, Cheltenham. Noy. 6, at 11; 
Bristol.—Ricuarpson, THomas Cuariton, Druggist, West Auckland, 
Durham. Oct. 24, at 12; Newcastle-upon-Tyne.—Warson, Roser, 
& Caartes Wittiam Watson, Carriers & Boot & Shoe Manufacturers, 
Kettering, Northamptonshire (C. W. Watson & Co.) Oct. 19, at 12.30; 
Basinghall-street.—Wtnerave, Jostau Dickens, & Taomas WitLiaM 
Woop, Straw Piait Manufacturers, St. Albans, Hertfordshire, and 
Luton, Bedfordshire (J.D, Wingrave & Wood). Oct. 19, at 11.30; 
Basinghall-street. 


To be DELIVERED, unless APPEAL be duly entered. 
Tvespay, Sept. 25, 1860. 


Arpon, Exizaneru, & Fgomas Wittiam Ferouson, Grocers & Tea 
Dealers, Newcastle-upon-Tyne (Aydon & Ferguson). Sept. 20, 3rd 
class, Elizabeth Aydon, subject to suspension until Aug. 17, 1861, same 
time, 3rd class, Thomas William Ferguson, subject to suspension until 
Aug. 17, 1863.—Bonser, Tuomas, Auctioneer, Plungar, Leicestershire. 





Sept. 12, Ist class.—Brooxes, THomas, Innkeeper, Birmingham, ~ 
13, 2nd class. —CHERRINGTON, BARCHELL, Druggist & Printer, Donit 
Lincolnshire. Sept. 12, 2nd class.—CoLEMAN, EDWARD HaYume, 
geon & Apothecary, Wolverhampton. Sept, 13, 2nd class, after 
pension of three months,—Fenn, Wittiam, Underwriter & In 
Broker, 11, New Broad-street, London, and late of Lloyd’s Coffe 
Royal Exchange. Sept. 20, 2nd class.—-Hatt, Samuey, Carp 
Builder, Oldswinford, Worcestershire. Sept. 13, 3rd class.—Hinny 
Witiram, otherwise Witt1am Hii1arp Bevis, Maltster, Burghe 
Southampton. Sept. 20, 2nd class.—HoLLanp, Josera, & §q 
Henry HoLuann, Printers & Paper Dealers, Birmingham (Joseph. 
land & Son). Sept. 13, 2nd class.—Levy, Lewis, Merchant, forme 
Savannah, United States of America, and late of Gravel-lane, 
Sept. 21, 2nd class.—Licutroot, Tuomas, Shipbuilder, Sunder 
Durham. Sept. 20, 3rd class. —Mowsrar, Joun, Miller & Baker, 
wood-rise, Radford, Notts. Sept. 12, 2nd class.—PAaYNe, ” 
Grocer & Tea Dealer, King’s-heath, Worcestershire, and Birmingh 
Sept. 13, 2nd class.—Unwin, Witttam Henry, & JosePH NW 
Builders, Henry-street, Limehouse, Middlesex, but late of Sheen 
East Sheen, Surrey. Sept. 18, 2nd class, after a suspension of 
months.—VERNoN, THOMAS WILLIAM, Coal & Iron Master, Bilston, 
fordshire, and Sparkbrook, Worcestershire. Sept. 13, 2nd ¢ 
Youne, Witt1aM GeorcE, Brewer, Bangor, Carnarvonshire. Sept, 
2nd class, subject to a suspension for four months. 


Fripay, Sept. 28, 1860. 


BAXTER, SAMUEL, Ships’ Smith, Windlass & Capstan Manufacturer, 
Minories, London, and Glasshouse-street, Upper East Smithfield 
21, 2nd class.—BoypEen, Tuomas, & JoserpH EpwarD MansFo 
chants, 7, Cullum-street, London (Boyden & Mansford). Sept. 
class.\—Harrison, THomas, Tailor & Draper, Henley-upon-Thi 
Sept. 25, Ist class.~—Sanprorp, GEoRGE JosEPH, Linen Draper, Hoai 
Haberdasher, 85, High-street, Marylebone, and 374, Clerkenwell-g} 
Middlesex. Sept. 25, 2nd class; after a suspension of six months,” 


Scotch Sequestrations. 
Tuxspay, Sept, 25, 1860. 


Brown, James, Bookseller, Stationer, & Printer, Hamilton, Lanark 
Oct. 2, at 12; Sheriff-Court-House, Hamilton. Seq. Sept. 19. 4 

MAcKINTOSH, Or GARDEN, Mrs Simona, Dingwall.. Oct. 1, at 2; 
Hotel, Dingwall. Seq. Sept. 20. = 

Moopie, Davip, Joiner & Cabinet Maker, Glasgow. Oct. 2, at 12%) 
rence Hotel George-square, Glasgow. Seg. Sept. 21. a 

Swan, Rosert, Contractor & Builder, Shawlands, near Pollok 
Renfrewshire. Oct. 5, at 2; County Hotel, Paisley. Seq. Sept. 

Warp, Joun, Grocer & Draper, Port-Glasgow. Oct, 4, at 12; ) 
and Hotel, Port-Glasgow. Seq. Sept. 22. 


Fripay, Sept. 28, 1860. 4 
Couper, ALEXANDER, Farmer, Drumfolds, Old Rain, Oct. 4, at 12; 
hotel, Aberdeen. Seg. Sept. 22. " 
Low, ARCHIBALD, Plumber, Partick, near Glasgow (Archibald Low & 
Oct. 2, at 12: Faculty Hall, St, George’s-place, Glasgow. Seq. Sep 
SoMMERVILLE, THoMmas, sometime Wool Merchant, Glasgow, now § 
there, as an individual, and as a partner of the late firm of Thi 
Sommerville & Co., Wool Spinners and Merchants, Glasgow. Oc#i 
12; Faculty Hall, St. George’s-place, Glasgow. Seq. Sept. 25. 


+ 


* 








RITISH MUTUAL INVESTMENT, L@) 
and DISCOUNT COMPANY (Limited), : 
17, NEW BRIDGE-STREET, BLACKFRIARS, LONDON, E.0. 
Capita), £100,000, in 10,000 shares of £10 each, % 
CHAIRMAN. : 
METCALF HOPGOOD, Esq., Bishopsgate-street. 


SoLicirors. 
Messrs. COBBOLD & PATTESON, 3, Bedford-row. 
MANAGER, 
CHARLES JAMES THICKE, Esq., 17, New Bridge-street, 
INVESTMENTS.—The present rate of interest on money depositel 
the Company for fixed periods, or subject to an agreed notice ef with: 
is5percent. The investment being secured by a subscribed 
£85,000, £70,000 of which is not yet called up. 
LOANS.—Advances are made, in sums from £25 to £1,000, 
approved personal and other security,repayable by easy instalme: 
tending overany period not exceeding 10 years. 
Prospectuses fully detailing the operations of the Company, 
proposal for Loans, and every information, may be obtained on 
tion to JOSEPH K. JACKSON, Secreta 





66, QUEEN STRE) 
Lonpon, 23rd August, 1 
Messrs. R. Wornerspoon & Co., 
46, Dunlop Street, Glasgow. 
Deas Sirs, i 
I have, as requested, to-day visited the Royal Laundry,’ 
reference to the Advertisement of the Nottingham firm, who s' 
their Starch has been used for many years in the Royal Launé 
have been assured by Mr. Thompson, the Superintendent, that nom 
yourselves have any right to state that they supply Starch to Her Majé 
Laundry, as no other Starch is there used, nor has been used for 
years, but the Glenfield Patent Starch. ‘ g 
I have been further assured that your Starch continues to gives 
plete satisfaction, and that though trial has been made of sami 
various Starches, none of these have been found nearly equal in ga 
the Glenfield. 
I am, Dear Sirs, 
Your obedient aa 


M. BLAS 
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